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To the Right Honourable 


Lord Chief Juſtice of the Court 
of Common Pleas; | 


And one of his Mirzerys moſt 
7 Honourable Privy Council. 


Mr Loan, 


HERE is a aratefal 
Pleaſure in doing 
Good, known to few in fo 
eminent a Degree as Your 
LoKDSHIP. 


A2 YOUR 


— SE — == Aﬀa- : 

bility, are diffuſed: on all. 
In Aflurance whereof, I 
am encouraged to offer to 


Your, L ORDSHIP-S to- 


tection the following 7rea-. | 


. tiſe, being a Branch of the 
Practice of that Court in 
which Your LoRDSHIP, 
by Real Merit, preſides: 
And ſhould. it meet with 
Your Lok DSHIP s Ap- 
robation, it Would tut: 
ficiently recommend it to 
che World. „ 
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DEDICATION. v 


WERE I to attempt 
to enumerate the amiable 
Endowments poſſeſſed by 

Your Lokps&are, I ſhould 
fear offending ; therefore 
humbly beg Leave to ſub- 
ſcribe myſelf, with the 
greateſt Deference, 


My LoRD, 


Your Lordfhip's ? 
Moſt Obliged and _ 
Gbedient Servant, 


The Editor. 
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Nc E the Statutes * We” 
8 dering the Law PROCEEDINGS 
into Engliſh, Treatiſes on the 
ſeveral Branches thereof are wanted . 
for the Eaſe and Conveniency of the 
Practiſers; therefore it is "ad 
The Law and Practice of Fines and 


Recoveries wif be both Uſeful and 
Acceptable to \pe: Publick 


In the followi 2 Treatiſe, Notice 
is taken of the Statutes, new Caſes in 
Law and — Rules of Court re- 

lating 
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Fin ines and Recoveries, 


of the Origin and Nattite of Fines, 
_ with the ſeveral „ and 


Deſcriptions thereof. 


Fine (Huis) has various 1 
in the Law; as ſometimes it is uſed 
to ſignify a Penalty; ſometimes it is 
taken for an Income of Lands or 
Tenements let by Leaſe; ſometimes it ſtands 
for an Amends or Pecuniary Satisfaction, ot 
Recompence fot an Offence committed againſt 
the King or his Laws, or againſt a Lord of 4 
Manor; in which Caſe it is ſaid Facere finem 
Ae Tranſgreſſiune cum Rege. There is alſo a 
common Fine in Courts Leer, &c. | 


B { But 
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But a Fine, as now taken and intended, 
may be deſcribed to be an Inſtrument of Re- 
cord (improperly called a Deed) of an ami- 
cable Compoſition, or final Agreement made, 


in a formal fictitious Suit betwixt Parties by 


their own Conſent, without real Controverſy, 
concerning Lands, Tenements and Heredita- 
ments, by the Conſent or Licenſe of the King, 
or his Juſtices in the Court of Common Pleas, 
and ingroſſed of Record in the ſame Court, or 
others authorized thereto, to end all Contro- 


verſies between thoſe that are Parties or Privies 


to the ſame, and all Strangers not claiming in 
due Time. It is called a Fine, becauſe it makes 
a final Agreement and End of all Controver- 
fies; and it was originally a Compoſition of a real 
Controverſy in all real, perſonal and mixt Ac- 
tions, inſtituted and allowed by the Law and 
ancient Courſe of Proceedings, in Regard that 
no Demandant or Plaintiff could agree without 
the Licenſe of the Court; and it was called 
Finalis concordia, quia finem litibus impouit. Glau- 
vile, lib. 8. c. 1. Brad. lib. 5. | | 
But if a Fine be conſider'd as a common Aſ- 
ſurance, it is only a feigned Action, or a Fctio 
Juris, becauſe the Suit is brought in a volun- 
tary, and not in a compulſory Way; therefore 
it is a fictitious Action brought on a Writ of 
Covenant, for it generally begins with a Writ 
of Covenant. The Præcipe, to which are the 
Mandatory Words, ſuppoſed to be given as a 
Command or Charge to the Conuſors to hold 
Covenant with the Conuſees of ſuch and 
ſuch Lands, Cc. in order to form a Foun- 
dation for this Agreement to be had thereon, 


with the proper Order and Solemnity; and 
4 that 
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| Files and Recoveries 3 
that fictitious Suit was advanced in Imitation 
of what was before intended as a Determination 
of a real Controverſy, as ſhall preſently be 


| ſhewn; therefore, as it is now ſtrictly taken, it 


only ſuppoſes a Litigation. or Controverſy to 
have been, where in Reality there has been 
none, but bnly invented and made to ſecure 
the Title a Man has in his Eſtate againſt all 
Men, or to cut off Entails, and with more, 


_ Certainty to convey the Intereſt or Title of 


Land, and to alien the ſame, if Occaſion be, to 
whom he pleaſes, either in Fee-fimple, Fee- 


tail, for Life or Years; wherein alſo a Rent 


may be reſerved; but no Conditions or Cove- 
nants for a Render of the Concord can be of 
any other Thing that is contained in the Writ 
of Covenant, nor of a foreign Thing, if it be not 
conſequent. See 18 Ed. 4. 12. And nothing 
muſt be in the Writ of Covenant, but what the 
Conuſor is actually ſeized of; this Fine is 
a Feoffment on Record, and implies in it Livery 
and Seiſin. 1 Inſt. 50.4. 5 
Tho' it is improperly ſo called, but ths 
Meaning of it was, that it has the Effect of a 
Feoffment to ſome Purpoſes, if he that levied 
the Fine was ſeized of the Freehold at the 
Time of the Fine being levied. 1 Salk. 340. 
Alfo a Fine is a formal ceremonious Convey- 
ance of Lands or Tenements, or of any inhe- 


ritable Thing having a Being at the Time of 


Tuch Fine, to the End to cut off all Contro- 
verſies; and Fines are Covenants tnade before 


Juſtices, and entred of Record, and are Re- 


cords of great Credit: For it is by Imputation 


made in the Preſence of the King, who is ſup- 
poſed to be preſent in all his Courts, the Law 
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4 The Law and Pꝛactice of 
attributing to him a Sort of Ubiquity. There 
fore it does bind Femes Covert and others, 
being Parties, whom the Law ordinarily diſ- 
ables to tranſact, only for this Reaſon, that all 
Preſumption of Deceit and Evil Meaning is 
excluded, where the King is privy to the Act. 
It is a Fine, as before ſaid, becauſe it puts 

a final End to Suits, Controverſies and Litiga- 
tions ſuppoſed to have been had, I ſay, 

ſuppoſed to be made on a Controverſy, 22 
becauſe originally it was made on a Suit 
really depending, and was a friendly Agree- 
ment, Compoſition and Determination betwixt 

Demandant and Tenant in the Lord's Court; 
and was eaſily admitted formerly in thoſe 
Courts, where the Suitors being Judges were 
the'ſooner diſmiſs'd from their Attendance, and 
the Lord Paramount ſuffered nothing thereby; 
becauſe the Litigating Party paid a Fine for his 
Liceutia Concordandi, as they do now to the King; 

which was in Lien of Amercements, which were 
conſtantly paid on really controverted Suits. ' 

By Obſervation of the Convenience which 
accrued from this Manner of compromiſing 
Controverſies, and by their favourable Re- 
ception in the Courts of Juſtice, Men na- 
turally gon to oblige one another to compoſe 
their Differences in this facile and amicable 
Manner, it being attended with leſs Time, 
Trouble and Expences to both the litigating 
Parties: And the Judges, conſidering theſe Acts 
as publick Acts of the Court, allow'd them 
Sanction, with the Forms, Ceremonies and So- 
lemnity directed by the Court in paſſing them; 
and at length were improved into that uſeful and 
common Conveyance as they now ſtand * 
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Feines and Recoveries. 5 
ed by the Statute of 4 H. J. c. 24. and 38 of 
H. 8. We ſee therefore, as to the Origin of Fines, 
that they were firſt brought on real Actions, 
but are now. by Imitation and Fiction brought 
to be common Aſſurances; for in the firſt Cafe 
the Conuſee, which is the Plaintiff, had brought 
an Action of Covenant againſt the Conuſor 
to compel him to perform his Covenant; to 
which Action the Conuſor having nothing at 
all to ſay why he ſhould not perform his Co- 
venant, he therefore agrees to do it; and this 
Agreement was made and enter'd upon a Re- 
cord, by which all Parties were bound. But 
now. it is become a common Aſſurance, and the 
Action is not really brought in an Adverſary 
Manner, but is tio juris, in order to form a 
Foundation for this Agreement to be had 
A W 

And therefore a Fine, as now eſtabliſhed, 
may juſtly be deſcribed to be an Agreement 
of the Parties on Record, by which Lands are 
transferred from Conuſor to Conuſee, with or 
without Remainder; and is eſteemed para- 
mount to a Feoffment or Inveſtiture by Li- 
very, being not only Tantamount to the Noto- 
riety of Liyery, but carrying with it the un- 
doubted Credit of a Court of Record to pro- 
tect and ſupport it; and has this Convenience 
and Security attending it, that it does not only 
transfer and ſet over. the Right of the Vendar, 
and all Claimants under him, but alſa ex- 
tinguiſhes the Rights of others, who are or 
may be guilty of Negligence or Laches of 
making their Claim in due Time. 

The Civilians call a Fine Tranſactio judici- 
lis de re immovili, Sir Henry Spelman deſcribes 
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it to be, nis eff ſolemnis ritus transferenudorum 

prædiorum in Curiis Regis Civilium Cauſarum, 
= nihil ſanctius, vel Auguſtius, ad alienationes 
8 Hereditates ſtabiliendas. Spelm. Gloſſ. 228. 

And further ſays, Hues hujuſmodi maximè 
Pacuere, quod propter teſtationis magnificentiang 
non ſolum ad ſtabiliendas lites maxime valebant, 
ideoque emptoribus terrarum tanguam ſacra anchora 
culta & admirata. Spelm. Gloſſ. Verb. Finis, 228. 

'This Fine is called a Feoffment of a Record, 

tho? improperly, yet it has the Effect of a Feoff- 
ment to ſome Intents and Purpoſes, viz. if 
he that levied the Fine was ſeiſed of the Free- 
hold at the Time of the Fine's being levied. 
I Salk. 340. 
Further, This Eine includes a Peoffment, 
and does operate further of its own Nature; 
and bars Intails peremptorily, whether the 
Heir claims within five Vears or not, if he 
claims by him that levied the Fine. 

At this Day Eines are of great Force, and 
eſteemed an Aſſurance or Conveyance of the 
higheſt Nature, and moſt Perfection in the 
Law, becauſe it is ſaid to be done & conceſſit, 
whereas a Recovery ſeems to be by judicial 
Proceſs; 1 Jnf. 22, 62. and levied with Pro- 
clamations, according to the Statute 1 R. 3. c. 
m. 4 H. . c. 24. 11 H. J. c. 1. 32 H. 8. c. 36. 
& 31 El. c. 2. for then they diſcharge for ever, 
as well Parties and Privies as Strangers to the 
ſame, except Femes Covert, other than ſuch 
as are Privies, and every other Perſon at the 
Time of levying ſuch Fine, excepting as ex- 
cepted in the above Statutes. 

Yet it muſt be acknowledged, that in ſome 


reſpects a common Recovery exceeds it, for a 
Fine 
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Fines and Recoveries. 7 

Fine will bar the Heir in Tail, but not him in 

Remainder or Reverſion; but a Recovery bars 
them all. 

Fines are ſaid to be as ancient as any Court 

of Record, as my Lord Coke informs us, 2 In. 

511. and were long before the Conqueſt, as. 


appears by a Fine levied before the Conqueſt, 


concerning the Poſſeſſions of the Abbey of Crow= 
laud and divers others. Plowd. fol. 375. 

And Fines were leviable before the Statute of 
18 Ed. 1. commonly called Modus levandi 


fines in Inferior Courts on Bills and Plaints, 


which now cannot be but by Grant or Cuſtom, 
by Reaſon of the negative Words of that Sta- 
tute: But this does not extend to Ancient De- 
meſne Courts; for then this Statute would 
make Fines leviable in the Court of Com- 
mon Pleas, whereas they are not but re- 
verſible by Writ of Diſceit; fo that they. would 
be under a double Diſadvantage, that a Fine 
could not be levied any where, if nor in the 
Court of Ancient Demeſne, whereas that which 


is their Privilege could not be intended to be. 


to their Diſadvantage. Salk. 340. 
Obſerv. Note, That theſe Sort of Fines were 


invented as one Means to deſtroy Perpetuities 
= fo abhorr'd in the Law, becauſe they hinder'd 
| other Proviſions of Neceſſity, and were the 


Cauſe of many contentious Svits and Incon- 
veniencies, which were in Part remedied by the 
Operation and Uſe of Fines, in deſtroying E- 
ſtates-tail; but were totally. extinguiſhed by 
Recoveries in barring of Remainders and Re- 
verſions, as will be ſeen when we come to 


ſet forth the Doctrine of them. 
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07 the ſeveral Kinds of Fines, ail 
8 the Diviſi aon thereof. 


. are double or ſingle, with Proclama- 
tions or without. 

A double Fine is that which contains a Grant 
or Render back again from the Conufee to 
the Conuſor, as of the Land itſelf, or of ſome 
Rent, Common, or other Thing iNuing out of 
It, and thereby conſequent it; oftentimes 
limiting Remainders to Strangers not named in 
the Writ of Covenant, and ſometimes with 
Reſervation of Rents, Clauſe of Diſtreſs and 
Services nomine pane, with Grant of the ſame 
over, with Clauſe of Warranty; whereby it is 
to be obſerved, that when a Fine is levied to 
divers Conuſees, the Right ſhall be limited to 
one of them only; and the Eſtate limited to 
his Heir only, whoſe Right it is acknowledged 
to be. And in Caſe of a double Fine, the Re- 
leaſe and Warranty muſt be from the Heirs of 
one of the. Conuſors, for in a Fine from di- 
vers the Fee muſt be ſuppoſed to be in one of. 

them only. Weſt. Pref. tit. Fine zo. 

N. B. Collateral Warranty is taken away by 
the 4 U 5 of Ann. c. 16. All Warranties fince 
the firſt Day of Jin. Term Ann. Dom. 1105, by 
Tenant for Life of Lands, Tenements, Here- 
ditaments, the ſame deſcending to any Perſon 
in Reverſion or Remainder, fhall be void. 

Warranties are pleadable only in real i, 
a? in Recoveries. 1 ood's Inſt. of Attions, b. 4. 
7 4 „ | 3 1 4 : „„ 
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Feines and Uecoveries, 9 
And if divers join in a Fine, it is ſaid the 
Warranty muſt be by them, and the Heirs of 
one of them, which is the Owner of the Land. 
44 Ed. 3. Let if there are divers Conuſors, 
they may warrant feverally, and either gene- 
rally or ſpecially ; for Warranties are ſometimes 


general, that is, againſt all Men, ſometimes a- 


gainſt all except a fingle certain Perſon, ſome- 
times againſt certain Perſons only, ſometimes 
againſt every Copuſor and his Heirs ſeverally, 


ſometimes againſt one of the Conuſors and 


his Heirs only, ſometimes of all except a 
certain Part, and ſometimes of a Part only 
certainly expreſs'd. 8 55 
The ſingle Fine is that by which an Eſtate is 
granted by the Conuſor to the Conuſee, and 
nothing is thereby render'd back again by the 
Conuſee to the Conuſor. ö 
Others divide Fines into four Kinds; 
1ſt, A Fine ſur Conuſance de Droit come ces 
que il ad de fone done, &c. | 
- 2dly, A Fine ſur Connuſance de Droit tantum. 
3aly, A Fine ſur Done Grant & Render. 
 4thly, A Fine ſur Conceſſit. 
The firſt is the beſt and ſureſt Kind of Fine, 
and is moſt commonly uſed, as being the ſureſt 
for the Purchaſer ; this Sort of Fine, and that 
de Droit tantum, convey a Fee-fimple to the 
Conuſee without Words of. Inheritance ; for 
when the Conuſor acknowledges the Land to 
be the Right of the Conuſee, it proves con- 
tradictory to his own Acknowledgment, to 
claim Intereſt in the Land in Remainder or. 
Reverſion. And in every Judgment a Fee- 
ſimple was recovered, and the Conuſee coming in 
i # | Fr . 
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10 The Law and Pzactice of 
Lieu of the Judgment, muſt import as much 
neceſſarily, and carry as much with him, un- 
lefs the expreſs Acknowledgment of the Parties 
quality it. | | 

And conſequently if the Limitation be ex- 
preſsly to the Conuſce and the Heirs of his 
Body, the Fine paſſes only an Eftate-tail. Co. 
Read. 4. | T 
This Sort of Fine is faid to be executed, be- 
cauſe ir does of its own Force give immediate 
Poſſeſſion (at leaſt in Law) to the Conuſee; 
ſo that he needs na Writ of Hab. fac. ſeiſinam, 
for it admitts the Poſſeſſion of the Lands, of 
which the Fine is levied, to paſs by the Fine, 


ſo that the Conuſee may enter, for that the 


Eſtate is thereby in Law in the Conuſor ; that 
is to ſay, to ſuch Uſes as are declared in the 
Deed to lead the Uſe thereof; for this is a 
general Maxim, unleſs it be declared by Deed 
or otherwiſe, to what Uſe the Fine was levied, 
fuch Fine is to be, and enure to the Uſe of the 
Conuſor that levied the ſame. This Fine is 
levied with Proclamation, according to the 
Form of the Statute 4 H. J. c. 24. and it is 
called a Feoffment on Record, and implies 
Livery and Seiſin. Prac. Reg. 148. Bendl. Rep. 
134. 8 

In this Sort of Fine the Conuſor acknow- 
ledges the Right of the Conuſee, and it is ſaid 
to be a ſingle Fine; this cannot be levied by 
two and their Heirs, 1 Ro. Ab. 19. Co. Read. 
5, 9. for the End of Fines being not only to 
ſettle the Poſſeſſion for the preſent, but for 
ever, the Admittance of ſnch a Fine would 
not anſwer the End, for beſides the Uncertainty 


which of the Conuſees ſhould ſurvive and en- 
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poſes a precedent Gift, by which the Conuſee 
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Fines and Recoveries. 11 
joy the Lands, the Fine itſelf cannot operate 
according to the Limitation; for the Survivor, 
by the Privilege of Jointenancy, ſhall enjoy 
the whole, and for ever exclude the Heirs of 


the other Conuſee; and the Fine being equi- 


valent to a Judgment, as beforeſaid, aught to 
decide, fix and ſettle the Right of the Fee; the 
ſame Law is againſt the Grant of a Reverſion; 
ſee Bro. tit. Fines 65. But if Lands are grant- 
ed to two and the Heirs of one of them, this 
is good, for all Things will continue as the 
Fine has ſettled them, ibid. This Sort of Fine 
cannot be levied to any Perſon that is not 
Party to the Writ of Covenant; neither can 
the Grant and Remainder of the Land be im- 
immediately in primo gradu. See of this Co. 2. 
Iuſt. 514. ; 

_ 2dly, A Fine ſur Conuzance de Droit tantum. 
This Sort of Fine is ſaid to be Executory, and 
much of the Nature of a Fine ſur Conceſſit; and 
this Fine ſeems to be the moſt ancient, for the 


Conuſance being in place of the Judgment, which 


was always Executory in adverſary Suits, the 
Demandant was obliged to follow the Rules of 


the Law, and to ſue out Execution; but in 


Time, when the Fines became the common 


and beſt Way of Purchaſing, that is to ſay, , 


when they became a Fi: juris in Imitation of 


what was before real, the Purchaſer, to prevent 


the Trouble of ſuing out Execution, had Seiſin 
ey him by Livery in the Country ; and for 

is further Security obliged the Vendor by 
Covenant to levy a Fine. And thus this Sort 
of Fine came in Uſe and Practice, which ſup- 


was 
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12 The Law and Pzactice of 


vas put in Poſſeſſion, and therefore needed no 


Execution of what he actually had. 

It is much uſed to paſs a Reverſion, and 
then it is expreſſed by ſuch Fine, that the Par- 
ticular Eſtate is in another; and that the Co- 
nuſor is willing that the Conuſee ſhall have the 
Reverſion, or that the Land ſhall remain to 
him after the particular Eſtate ſpent and de- 
termined. 

It is ſometimes uſed by Tenants for Life 
to make a Releaſe in the Nature of a Sur- 
render to bim in Reverſion, (but not by the 
Word Surrender); for it is affirmed that a 
particular Tenant, as for Life, cannot ſurrender 
his Term to him in Reverſion or Remainder 
by Fine, but he may grant and releaſe to him 
by Fine. 44 Ed. 3. 36. 3 aft. 86. Dyer 216. 
Plowd. 2, 68. 

If the Conuſor has the Freehold of the 
Land, then it is called a Fine fur Releaſe, and 
needs no Seiſin upon it, if the Party is in Poſ- 
ſcſi on. 

Note; It is ſaid a Fine upon a Releaſe may 
not enure to an Uſe. 3 If. 36. 

3. A Fine ſur Done Grant and Render. 
This Fine conveys all which the Conuſor in- 
tended to paſs away; and if Leſſee for Life, 
the Remainder for Life, and the Leſſee levies 
this Fine to bim in Remainder, this inures by 
Way of Surrender. This Sort of Fine ſur 


Surrender is much the fame as thoſe ſar Conu— 
fance de droit, only the Clauſe of Warranty is 


omitted. 
A Fine ſur Done Grant & Render is called 
a double Fine, being in a Manner two Fines, 
vis, a Fine ſur Connfance de droit come ceo, 
and 


Feines and Recoveries, 13 
and a Fine fur Conceſſit both formed into one, 
and ſuppoſes the Conuſor to releaſe with War- 
ranty to the Conuſee the Lands contained 
therein; and the Conuſee by the fame Deed 
grants or renders back the Land, or ſome Part 
thereof, to the Conuſor himſelf, or to Strangers 
who are not mentioned in the Writ of Cove- 
nant. 

This Fine is partly executed and partly ex- 
Ecutory ; as to the firſt Part, it is the ſame 
with a Fine come ceo, &9c. but as to the other 
Part, containing the Grant and Render back, 
it is taken in Law to be rather a private Con- 
veyance, or a Charter betwixt Party and Party, 
and therefore only executory, becauſe Poſſeſ- 
fion of the Lands was not executed by the 
Fine, -but remains to be had by a Writ of 
Hab. fac. ſeiſinam ; this Writ lies within the 
Year after Fine or Judgment. See Old Nat. 
Brev. fol. 265. So as it is executory, in that 
Reſpect, it is not as a Writ of Judgment on 


= Record. | 


If the Party be in Poſſeſſion, it may be ſaid 
to be execured, and needs no Writ of Seifin. 
Eg, oC b 
The Render is ſometimes of the whole Fee, 
ſometimes of a particular Eſtate with Remain- 
der or Remainders over, or the Reverſion; 
ſometimes with Reverſion of Rents with Di- 
ſtreſs, and ſometimes with a Grant thereof 
over by the ſame Fine. | 

And Note, That the Render of a Fine can- 
not be without Writing to any other Uſe. 
Mod. R. 629. - | 

And alſo a Render muſt be made on a Come 
ceo, Sur Releaſe, or other Fine executed. 

ö There 


14 The Law and Pzactice of 


There is a Difference between a Fine Come 


ceo, and a Fine Sur Grant & Render, which 
contains, as beforeſaid, a double Fine, for the 
former muſt be levied of the Land in the Writ 
of Covenant; that is, the Agreement muſt re- 
late to the whole Land there ſet forth, but the 
latter may be as of another Thing than is men- 
tioned in the Original; but then it muſt ſo far 


be not another, as to be implied Incident or 


Part of what is contain'd in the Writ of Cove- 
vant; nor can it be of any Thing collateral to 
the Land; and contained in the Writ, or of an- 
other Nature, 5 Co. neither iſſuing out of, or 
incident to the Land contained in the Original. 
If two levy a Fine, the Grant and Render 
may be to one of thein, and none can take the 
firſt Eſtate by way of Render, but the Conu- 
ſors, or one of them. 

Though to make a good Grant and Render, 
the Land render'd muſt paſs to the Conuſee 
by the Fine, for he cannot render what he 
bank not, 3 Rep. 98. Hughes's Abr. 936. A 
Man may not by this Fine reſerve to himſelf a 
leſs Eſtate by way of Remainder, than the Fee, 
and the Render of a Rent, if any be, myſt 
be to one of the Parties to the Fine, and not 
to a Stranger. Dyer 33, 69. 2 Rep. 39. To 
make a Leaſe for Years, and by Fine, with a 
Render, the Leſſee muſt acknowledge the Land 
to be the Right of the Leſſor that is ſeiſed 


thereof; and then ſuch Leſſor grants and ren- 
ders the ſame back again to the Leſſee fot a_ 


certain Number of Years, reſerving Rent, Ec. 
and this is a good Fine: But if the Leſſor be 
Tenant in Tail, then to bind him, he and the 
Leſſee are to o acknowledge the Tenements to be 
the 
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Fines and Recoveries, ' 15 


the Right of . B. who is to render the ſame 
by the Fine to the Leſſee for Years, the Re- 
mainder to the Leſſor and his Heirs, Sc. 44. 
Ed. 3. 45. See 2 Leon. 206. A Fine and Ren- 
der is a Conveyance at Common Law, and 
makes the Conuſor on the Render back a new 
Purchaſer, by which Lands ariſing on the Part 
of the Mother, may go to the Heirs on the 
Part of the Father, Sc. 1 Salk. 337. 2 Nelf. 
Pi In | 

N. B. If two levy a Fine, the Grant and 


| Render may be to one of them. 


. Obſerve alſo, That by a double Fine, or Fine 


with Render, almoſt any kind of Contract 
about Land may be made and drawn up in 
= Form by a Fine of this Nature. Veſt Symb. 
2 Part. Perk. Se. 629. | 


4. A Fine ſur Conceſſit is ſuch an one, where 


the Conuſor being ſeiſed of Lands contained 


therein, and the Conuſee has no Freehold in 


1 them, but it paſſes by the Fine, this Fine is 
ſaid to be executory ; ſo that Conuſee or Co- 


| nuſees muſt enter, or have the Writ of Habere 
Facias Seifinam, according to their ſeveral Caſes; 
for the obtaining the Poſſeſſion of the Thing 
granted: But if they be in Poſſeſſion at ſuch 
Time, there needs not any ſuch Writ, or any 
Execution of the ſaid Fine, to put them into 
= Poſſeſſion, for then the Fine will enure by way 
of Extinguiſhment of Right, and does alter 


the Eſtate or Right of the Conuſee, however 
perhaps it may better it. 


Fines are cither with or without Proclama- 
tions, and are executed or executory; a Fine 


without Proclamations, is called a Fine at Com- 


mon Law, and levied in ſuch manner as was 
| uſed 


Fd 


is The Law and Practice of 
uſed before the foutth' of H. J. c. 24. and till. 
remains of Force to diſcontinue the Eſtate of 
the Conuſors, if it is executed. Plowd. 265. b. 

Dyer 216. p. 54. That with Proclamations. 


is termed a Fine, according to the Statutes of 
I R. 3. J. 4 H. J. 24. 32 H. 8. 36. 31 Elia. ö 
c. 2. and ſuch a Fine is every Fine that is pleaded, 
intended to be, if it be not ſhewn what Fine it 
is; and theſe Sorts of Fines with Proclamations c 
are the beſt and moſt uſeful, and it is ſaid, tis in 2 
the Option of the Conuſee to have them with n 
or without Proclamation ; and if there be Error & 
in the Proclamations, yet the Fine ſhall be tl 
taken as a good Fine at Common Law, without 
Proclamations. Fenk. Cent. 6. Caſ. 53. Ci. m 
1 2 KF 


1 Inf. 519. Soo 
The Proclamation is no eſſential Part of the 
Fine, though a neceſſary Concomitant or Ad- 
junct. Proclamations are abſolutely neceſſary to a 
Fine come ceo, (but not to a Fine ſur Conceſſit) for 
they make a Bar to what doth paſs; and Fines 
were openly to be read at two certain Days in 
the Week, by the Diſcretion of the Juſtices ; 
and by the 1½ of R. 3. J. Fines at the Com- 
mon Law have the ſame Force they had before, 
and ought to be levied according to that Sta- 
tute, or the Common Law, at the Election of 
the Parties. — 
The Proclamations were to be made four ſe- 
veral Days in each Term, during four ſucceed- 
ing Terms, by the 1½ of R. 3. 7. 4 of H. J. 
2. 32 H. 8. 39. but by the 31/ of Eliz. 2. 
Fines in the Common Pleas ſhall be proclaimed 
four Times only, viz. once in the Term the 
Fine is engroſſed in, and once in each of the 
three Terms then next ſucceeding. 


4 


I 


[ 


Fines and Retoberies. 17 
= If any Proclamation be made on a Sunday, it 
is Error, Dyer 128. Pines, as has been ſaid, 
are either executed or executory; executed is 
ſuch a Fine, as of its own Force gives preſent 
| Poſſeſſion, as the Fine Come C20; and in ſome 
Points, a Fine Sur Releaſe Confirmation & Sur- 
render is {aid to be executed. | 
Ex!xecutory does not execute a Poſſeſſion with- 
out Entry or Execution, as a Fine Sur Cogi- 
Lance de Droit tantum, when the Conuſee has 
no Freehold, and Sur Conceſſit, Sur Done Grant 
Render, and requires a Writ of Seiſin, unleſs 
the Party was in Poſſeſſion before. 

= Note, That almoſt any kind of Contract 
may be made, compleated, and executed by a 
Fine, as it may by Deed, and it may be ſo 
made, that one of the Parties ſhall have the 
Land, and the other a Rent out of it; and 
that one ſhall have it for one Time, and an- 
Mother for another Time, by a Fine and a Leaſe 


"AS 


for Years. 


/ the ſeveral Parts of a Fine, and 
when they begin to operate. 


HE firſt Part of a Fine is the original 
2 Writ, and the Precipe containing the 
nandatory Words of it, which is a Command 
r Charge ſuppoſed to be given to the Conu- 
fees, to hold Covenant with the Conuſors of 


2. uch and ſuch Lands. The Forms of which 
ed Nee among the Precedents after. Without the. 


he Priginal Writ, the Fine is erroneous, and may 
he e reverſed in the King's Bench, for by this Writ 
he Parties are brought within the * 
1 C 0) 


4 * — N 
> D . x . 
0 — =) 2 2 — — 
bi 
N e um — — 
ITC 44 or ** rr e S 2 l. p 6 Y 
ee — " — — E NN RN n SC NN 523 ERR 6 ? 5 4 
_— * 4 N 7 of 4g, 568 4 thr? 2 . » ” wes — . 2 1 
3 - FR — 8 32 * „ 1 —— — * 2 N " 4 — 3 
a — * 1 8 N aetRt; 8 7 \ WY 4 WINS £ 4 — + - avs 
7 8 22 L405 — — - g —— — 
— 4 "oY 5 TS r % Ar 2 © 1 he _ 9 A = 0 — < 4 „ 
— — N 3 3 — — _ e 8 . OT ROI : x 
» uw _ ; - — * 4 2? a 


2 


n 


* S 0 
. . e 
5 85 » * on — xe 
oy oft Os oe SI ne as 


— 


4 2 * — 
FE Im 
. le K "AIR 3 * 
— is = * 
. — —— as — = 
- 


— 42 
"aw; 


r en. 
4 / 


bo res 


$7: 


Original, the Counſel for the Conuſee appear 


to the Writ, after his Appearance is recorded; 


has of the Gift of the Tenant, with a general 


* 


18 The Law and Pꝛactice of 
of the Court. This Original is now generally 
the Writ of Covenant, yet Fines may be taken 2 
on all Writs where Lands are demanded, or are | 
to be charged, or which any way relate to them: 
A Fine may be levied on a Writ of Right Cloſe, 
or in any real Action, but not on an Original i 
in a perſonal one; and the common Writ of i 
Covenant is a real Action. 1 Salk. 340. 
The Practice is now, for the Conuſor to make 
the Conuſance, and acknowledge the Fine be- 
fore any Original ſued out; and if the Conuſor 
dies before the Writ of Covenant ſued out, 04 
yet the Fine ſhall ſtand. Farmer's Caſe, 2 Vent. 
47. And in theſe Caſes the Originals were ſued 
out, and made returnable of a Term precede 
to the Conuſance; and this allow'd for Expe-W 
dition ſake. 

When the Parties are judicially in Court Y 


So 2. 9 „ 


5 Aa 6, 0 


pe 


with the Precipe and Concord, which is in na 
ture of a Declaration, ſerting forth the Conu - N 
ſance, which ought to be made by the Tenant 


then follows his Conuſance, which is no more, 2 I 
than an Acknowledgment, that the Manor or 
other Lands, &c. contained in the Writ, belong . 
of Right to the Demandant, as Land which he 


CAC 


it A 
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Releaſe and Warranty to the Conuſee and hill 
Heirs. See Co. Read. 3. : 
| The next conſiderable material Thing, being | it 
the ſecond Part of a Fine, is the King's Silver; 
this is enter'd on the Writ of Covenant, and tr 
gives it the Force and Virtue of a Fine, 2 I 
511. 5 Co. 39. and is granted to the King pn 
Licentia Concordan#i, in Recompence of the 
Amer 


Feines and Recoveries, 19 
Amerciaments and other Fines, which become 
due to him on Judgments, and on Suits in ad- 
verſary Proceedings, and is paid by him that 


takes the Fee Simple of the Fine; the Sum is 


expreſs'd on the Entry of the Covenant, with 


the Plea, and between whom, with Mention of 
the Land. | 


This is called a Poſt-Fine alſo, in reſpect to 


che firſt Fine in the Hanaper, which is due on 


the Original; and this not due till the Licence 


to agree is granted by the Court, and is col- 
EZ lected about Half a Year after, or longer; and 
from the Entry of the King's Silver, the Fine 
is obligatory, and begins to operate; and from 
& thence the Fine ſhall ſtand, though the Parties 
die before the other Parts are accorded and 
= compleated. 3 Mod. 140. Dyer 220. 2 Inf. 
W 57: 5 CC. 29. But if the Conuſor dies before 
the King's Silver is enter'd, the Fine is ed. 
able, and may be reverſed by Error. 


The next and third Part of a Fine is the 


Concord, which is the very Covenant and 
Agreement between the Parties, Conuſors and 
1 Conuſees; in the Form of which obſerve, 
that if it be on Conuſance Come ceo, &c. or 
Sur Grant Done Releaſe or Confirmation, ſuch 


are called fingle Fines, nothing being render'd 
back from the Conuſees to the Conuſors. . 
Next is the Note of the Fine, which is no 


more than a Docket taken by the Chirographer, 
it is taken out of the Writ of Covenant and 
Concord before ingroſſing; from this Note he 


tranſcribes the Indentures, which are delivered 
to the Party to whom the Conuſance was 
made; and when this is done, the Fine is ſaid 

| C2 | to 


- 
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334, 


20 The Law and Paattice of 
to be ingroſſed. 5 Co. 39. 2 Jnſt. 468. F. N A. 
147. It begins thus: Between A. F Plaintiff, 
and D. M. Defendant, and recites the whole 
Fine, or the Subſtance thereof. ; 
The next Branch or Part of a Fine, which 
is the fifth Part, (for Fines are ſaid to have fix 
Parts) is the Foot of a Fine, which includes 
the whole Fine: 1/, The Parties thereunto. | 
24ly, The Thing granted. 34ly, The Day, 
Year and Place, and before whom the Concord 
was made, X 
And it is called the Foot of the Fine, becauſe | ? 
it is the laſt Part; when this is done, the Fine 
is ingroſſed of Record, and the Indentures £S 


made by the Chirographer, and delivered to 
the Party to whom the Fine is levied. * 
The fixth and laſt Part are the Proclama- | 
ones of which before. 74 ly 
Note; In compleating an 1 by a Fine n 
dur Conceſſit, levied by Husband and Wife to 
ſecure a Sum of Money lent on Lands, in which 41 
they are both Tenants for their reſpective Lives, M 
there muſt (beſides the Fine) be a Mortgage 
Deed for 99 Years, together with the Parties D 


Conuſors inſuring their Lives, Attornment of 8? 
Tenant or Tenants, Bond to perform Cove- 
nants, with the uſual Oaths from the Parties 
Conuſors, that the Eſtate is not incumbred, 
and a Letter of Attorney to impower the Co- 
nuſee or Agent to receive the Rents, if the Mo- 
ney is to be paid by Parcels, - 
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Who may levy Fines, or be Contt- 
pors, and to whom. 
Bſerve, that whatever legal DefeRs there 


1 may be in the Conuſor, if the Judge ad- 
mits the Conuſance, the Fine ſhall ſtand in all 


| 43 Caſes, except that of an Infant, though the 


1 Judge omits a very neceſſary Part of his Duty 
in admitting ſuch Fines. Co. Read. 2 Iuſt. 515. 

And the principal Defects are either want of 
= Diſcretion and Underſtanding, as in Infants, 


lcdeots, and Perſons of uon {ane Memory, or 


want of Power, as Femes covert. 
And Fines ſuffered by Infants, though ſtrict- 
= ly ſpeaking, all Contracts made by Infants are 


by in their own Nature void, yet if Infants are 


admitted to levy Fines, theſe Fines are good 


and unavoidable, unleſs reverſed during their 


Minority. 1 Juſt. 233. 
And civil Societies have ſo far ſupply'd the 


: = Defect of their ſuppoſed Want of Underſtand- 

ing, and have taken ſo much Care of them, as 
to allow them to make a Contract for their Be- 

nefit, preſent and future Advantage, with Power: 
to recede from, avoid and vacate it, when it 


== may prove prejudicial to them. 
And the Method to ſet aſide ſuch a Contract, 
== muſt be by Matter of equal Importance and 


& Notoriety with the Manner in which it was 


made; and therefore if an Infant levies a Fine, 
which is no more than his own Agreement, re- 
corded as the Judgment of the Court, he muſt 
I reverſe it by Writ of Error, and muſt be brought 
0 C 3 during 
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22 The Law and Pꝛattice of 


Conuſor, ought to vacate his Contract, when bY 


Moor 884. 


during his Minority, that the Court of Kings 
Bench may by. Inſpection determine the Age of 
the Infant; but the Judges, by Adjuncts, may | 
in ſuch Caſes inform themſelves, as by Wir- 
neſſes, Church Books, Sc. Co. Litt. 380. 6. 
Moa. 76. 2 Roll. Abr. 15. Ty = 

And if an Infant, bringing a Writ of Error 
for his Nonage, and Inſpection, and Proof of 
his Infancy by Witnefles, dies before the Fine 
is reverſed, his Heir may reverſe it; becauſe 
the Court having recorded the Nonage of the 


be appeared to be under a manifeſt Diſability Fo EZ 
at the Time he enter'd into it. Co. Litt. 360. . 


An Infant acknowledg'd a Fine, and the Co- 
nuſees omitted to have the Fine ingroſſed till 
he came of Age, in order to prevent the Infant 
from bringing a Writ of Error; yet the Court, 
upon View of the Conuſance produced by the 
Infant, and upon his Prayer to be inſpected, and 
his Age examined, recorded his Nonage, to give 
him the Benefit of his Writ of Error, which he 
muſt otherwiſe loſe, his Nonage determining 
before next Term. Moor 14, 189. But where 
an Infant may levy a Fine, he may declare the 


| Uſes of it by Deed, and ſuch his Declaration 5 


of Uſes ſhall be good and binding to him and 
his Heirs, fo long as the Fine continues unre- 
verſed. Hob. 204. Leon. 193. 2 R. 58. 10 
Rep. 42. An Infant now, contrary to what 
was held formerly, may ſuffer a common Re- 
covery by Guardian; for, by Intendment, he 
ſhall have his Recompence in Value; and if it 
be not for the Good of the Infant, he _— 5 
55 naye 


| Fines and Recoveries, 23 

XX have his Recompence againſt the Guardian. 
2 Danv. Abr. 712. OT | 
= As to Ideots and Lunaticks, a Diſtinction 
= muſt be made between their Actions done in 
Pais, and thoſe ſolemnly done of Record; the 


5 75 6 : - / 2 
Lau is plain, that in neither Caſes they are ad- 


mitted to diſable themſelves, for the Inſecurity 


| v1 that may ariſe in Contracts from pretended and 
2 BE counterfeited Madneſs and Folly, but their Heirs 
and Executors may avoid ſuch Acts done in 


Pais, by pleading the Diſability ; becauſe, if 
they can prove it, it muſt be preſum'd real, 
ſince no body can be thought to counterfeit it, 


EE when he can expect no Benefit by it himſelf. 


= 4 Co. 124. Beverley's Caſe. Co. Litt. 247. Cro. 
= Els. 398. F. N. B. 202. But in ſome Caſes, 
they themſelves may have Relief in Equity. 

But neither a Lunatick nor his Heir may va- 


== cate any Act of his done in a Court of Record. 

41 Co. 124. The ſame, in Cafe of an Ideot. 
d 2 And. 193. Farther, as Fines ought not to be 
öàͤ⁵ taken from Lunaticks and Ideots, ſo they ought 

not to be taken from doting old Men, who. 
have loſt the Uſe of their Reaſon ; but if they 
be weak and infirm through Age and Sickneſs, 


that will be no ſufficient Cauſe to refuſe. them. 
Weſt's Pref. tit. Fines, G 4. Nor from Men 
overcharged with Drink. 5 


ho may be Conuſors in Fines. 
1332 Sole or Corporate, or all Perſons, 

Male or Female, that may lawfully grant 
by Deed, may be Conuſors in Fines. A Fine 


may be levied by a Feme Covert, and the Huſ- 
| „ band 
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whom to admit ; for although a Liberty of 


walet. 4. Co. 114. 12 Co. 124. Co. Litt. Sell. 


any one, though the Head of the Corporation, 


24 Ed. 5 65. 
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band only can avoid it, nor is it avoidable by 
her after his Death. 

Infants, Women Covert, Lunaticks, Ideots, 
thoſe thar are blind, dumb, deaf, or. in their 
Dotage, that want Diſcretion, one that is 
drunk, as beforeſaid, or compell'd by Dureſs 
of Impriſonment; theſe are not admitted to 
Jevy Fines: And the Judges and Commiſſioners 
are, in ſome Caſes, left to their Diſcretion 


excepting againſt ſuch a Fine is in many of 
theſe, yet it may chance to be out of their 
Power to avoid it. Heri nom debet, ſed factum 


8 
A Mayor and Commonalty, and thoſe Civil 


Corporations that have an abſolute Eſtate in 
Poſſoſſion belonging to their Corporations, may 
Jevy a Fine of the Land belonging to their Cor- 
porations, as well as a ſingle Perſon may do, 
provided it. be done together, and with a joint 
Conſent: But a good Fine cannot be levied by 


nor any of its Members, without the whole 
Corporation conſenting in general. 

All thoſe who have any Eftate of Freehold in 
Eccleſiaſtical Lands, in Right of their Churches, 
ſuch as Biſhops, Deans and Chapters, Heads 
and Fellows of Colleges, Gc. are reſtrain'd and 
forbid, by divers Acts of Parliament, from le- 
vying Pines of the Lands belonging to them. 
21 E4. 4. 13. Plowd. 11, 78, 122. 11 Co. 78. 

A Fine is void, levied by the Heir that in- 
trudes upon the King's Poſſeſſion. 1 H. 7 5. 


Alſa 


Fines and Recoverftes. 25 
* Alſo a good Fine cannot be levied of an 
= Eftate-Tail of the King's Proviſion or Gift. 


Neither to bind the King nor Iſſue in Tail, 
by 32 H. 8. cap. 28. 

Alſo, by Stat. 32 H. 8. cap. 36 £2 28. Fines 
are void levied of any Lands forbid to be ſold 
by Act of Parliament. | 


And a Man cannot levy a lawful Fine, with- 


out the Conſent of his Wite, that hath an Eſtate 
in Fee-Simple, or an Eſtate-Tail, or for Life, 
in Land in her own Right. Mid. 


Thoſe who levy a good Fine, muſt be poſ- 5 
ſeſſed of ſuch an Eſtate in the Land, as is no 


way prohibited by any Law to levy the Fine, 
otherwiſe it will be void. - 


Perſons levying a Fine, who ſtand attainted 


of Felony or Treaſon, it will be good againſt 


them, and all others, but the King and the Lord 


of whom the Land is held. 1) Ed. 3. 52. 17 
A Pl. a. 1 H. J. J. 9 H. 6. 20. 8 Aff. 25. 
So that great Care muſt be taken in levying 
ſuch Fines. 

Perſons waived or outlaw'd only in ME ms 
Actions, may levy a Fine. 

A Joint-Tenant, Parcener, or Tenant in com- 
mon, levying a Fine of the Land ſo held by 
him to a Stranger or other, either Joint-Te- 
© nant, Tenant in common, or Parcener, it will 
be good. 26 H. 8. 9. Dyer 69, 334. Plowd. 
= 338, 378. 4 Fd. 4. 68. 

And *tis ſaid, 'Tenant for Life, the Remain- 
der or Reverſion in Fee in another, can levy a 
Fine ſar Grant & Releaſe, &c. of thoſe Lands 
= that he hath for Life, to hold to the Conuſee 
for Life of the Tenant for Life. 44 Ed. 3. 36. 
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But it is forſeir if he give a larger Eſtate. 
4H. J. 


N. B. The Law is the ſame with Regard to 


ſuch Fines, whether by Tenant in Dower, Te- 


nant in Tail after Poſſibility, or Tenant by the 
Courteſy, 39 Ed. 3. 16. But it ſeems to be no 
Forfeiture of a Rent. 8 
Having enumerated the ſeveral Kinds of 
Fines, it will not be amiſs to add what follows, 
from Piggot and Lord Salisbury's Caſe, 2 Mod. 
109. namely, That a Fine ſur Conceſſit has 
been always taken to be the moſt ' harmleſs 
(and of leſs Operation of the Law) than any 
other; and compared only to a Grant of totum 
fratum ſuum, & quicguid habet, Ec. by which 
no- more is granted than what the Conuſor 
had at the Time of the Grant, and conſe- 
quently that it ſhall not work a Diſſeiſin to 
a third Perſon; alſo that no more ſhall paſs by 
ſuch a Fine than what lawfully may without 
Prejudice to another: And rather than it ſhall 
be conſtrued to work a Wrong, the Eftate 
ſhall paſs by Fractions, and the ſeveral Intereſts 
remain ſeparate, notwithſtanding ſuch Fine. 2 
Mod. 112. + 
Indeed there is a Fine ſur Conceſſu which ex- 
preſſes no Eſtate of the Grantor, and this is 


properly levied by Tenant in Fee or in Tail, 


(and paſſes the whole Eſtate, Sc.) But when 
particular Tenants paſs over their ſeveral E- 
ſtares by ſuch Fine, they generally grant totum 
& quicquid habent in Tene mentis prædictis, not 
expreſſing what particular Eſtates they have 
therein. IJhid. There are ſeveral Arguments in 


Concefſtt. 
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that Reſpect relating to this Sort of Fine ſur 4 | 
2 when 
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Fines and Recoveries. 27 
When this Pine /#r Conceſſit was firſt invent- 
ed, the Judges in thoſe Days looked upon the 
Words quicguid habent, £9c. to be inſignificant; 
and for that Reaſon zun Anno 17 Fd. 3. 66. 
they were refuſed. The Cafe was, Two Huſ- 
bands and their Wives levied ſuch a Fine to 
the Conuſee, and thereby granted guicguid & 
totum babent, Sc. which Words were rejected; 
and the Judge would not paſs the Fine, be- 
cauſe if the Party had nothing in the Land, 
then nothing would paſs; and ſo is 44 Ed. 3. 
36. by which it appears that the Judges in 
thoſe Times thought theſe Fines did paſs no 
more than what the Conuſor had; and for this 
there are Multitudes of Authorities in the 
 Year-Books. « | 
As to what relates to the Sort of Fine ſuf Done 
Grant Ed Render, ſee the following Caſe of Price 
againſt Laygford———— Paſch. 2 W. & M. B. R. 
Iutr. Hill. 2 8 3 Fas. 2 Rot. 1059. | 
H. was ſeiſed in Fee as Heir of the Part of 
the Mother; be and his Wife levied a Fine to 
A. and B. with Warranty; A. and B. by the 
ſame Fine did grant and render the Lands te 
the Husband and Wife in Tail, Remainder to 
the Heirs of the Husband: The Husband and 
Wife died without Iſſue; and the Queſtion 
was, whether the Heir a parte Paternd, or a 
parte Matern ſhould take theſe Lands? It was 
argued on the one Side, that the Seiſin of the 
Conuſee was fictitious; for if the Conuſee 
were Tenant for Years, the Term would not 
be thereby extinguiſhed, and he is like ro the 
Surrendree of a Copyhold, nothing but a mere 
Inſtrument, therefore nothing is altered by the 
Fine, but the Uſe and Eſtate remains 3 
Lore, 
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28 The Law and Pzactfce of 
fore. On the other Side it was ſaid, That the 
Conuſee could not render if he had not the 
Eftate in him, and that it was a Reinfeoff- 
ment; and of this Opinion was the Court, 
who held that the Eſtate was once in the Co- 
nuſee, and the Fine and Render is a Convey- 
ance at Common Law; and the Render makes 
the Conuſor a new Purchaſer as much as a 
Feoffment and Reinfeoffment at Common Law. 

Winchnrch v. Bellwobd, Paſch. 4 M. & M. B. R. 
Error being brought in B. R. of a Fine in C. B. 
the Fine was affirmed, and now a Writ of Error 
coram vobis reſident was brought here; and 
Exception was taken, that the Writ ought to 
abate, for that no ſuch Writ lies in this Caſe, 


becauſe only a "Tranſcript of the Fine is re- 


moved into this Court ; and it was likened to 


the Caſes of Error in the Exchequer Chamber, 


where only a 'Tranſcript goes up; and if the 
Writ abates, no Writ of Error coram vobis lies. 

Sed per Cur, The Reaſon of that is not be- 
cauſe they in the Exchequer Chamber have 
only- a Tranſcript, but becauſe they have only 
a particular Authority to affirm or to reverſe. 


It was admitted that a Tranſcript of the Re- 


cord of a Fine is only removed, becauſe upon 
Judgment of Reverſal a Certiorari goes for the 
very Foot of the Fine, and it is cancelPd. But 
notwithſtanding that, the Court held that Er- 
ror coram vobis reſident” lay. 


The 
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Fines and Recoveries. 29 


The Fine ſur Conuſance de Droit, 
and this Fine generally intended 
when a Fine is mentioned. 


4thly, * HAT a Fine /ur Conuſauce de Droit 
1 come ceo que il, Ec. generally im- 
plies a Fee-ſimple, but it is only by Implica- 
tion, and therefore there is no Repugnancy to 
limit an Eſtate for Life to the Conuſee, for 
the precedent Donation or Feoffment, which is 
ſuppoſed, might be for Life only, or in Tail; 
and the general Intendment of the Conuſance 
may be qualified by an expreſs Limitation. 
Vide 41 Ed. 3. 14. Co. Litt. 9. b. 
5t hy, That the Suitors, who are Judges, 
might act by Attorney, becauſe it is a Part of 
their Service ratzone tenur; and they are Judg- 
es quatenus Tenants. Iuilibet liber homo qui 


ſectam debet libere poſſit facere Attornatum ſun 


ad ſectam ſuam pro ſe faciend*. Stat. Merton, c. 
10. and this is Part of his Suit. Vide 2 Inf. 
228. FN. B. 25, 156; | | 

There was another Point in this Caſe, vu. 
Whether it appeared by the Verdict that the 
Iſſue in Tail was barred of his Formedon by 
21 Fac. 1. and if fo, whether he had loſt his 
Right of Entry alſo? But for the Reſolution 
of that, vide this Caſe, Title Limitations. 

As to the Concord of a Fine, obſerve the 


_ Caſe of Lloyd verſ. Viſcount Say and Seal, Mich. 


10 Ann. B. R. 1 Salk. 344. | 
A Fine was thus; Hec eft finalis concordia fan 


in Cur, Regis apud Weſtm, a die Saniti Michaelis 


74 
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in tres ſeptiman Anno deci mo WWillielmi tertii cs 
ram Thom. Trevor, Ec. & poſtea in craſt. Saud e 
Trinitat. 1 Anne conceſſ. & recordat coram ejuſ- 
dem Fuſticiar. ſo that the Concord of the Fine 
was of one Term, and the Recordat. of another 
Term following; and therefore the Queſtion. 
was, of which Term this ſhould be ſaid to be a 
compleat Fine? 


Per Cu-: It is a Fine that Term when the 


Concord was made, and of which the Writ of 
Covenant was returnable, for the Concordia facta 
in Curia is the complete Fine, the Conceſſ. Re- 
cordat. is the Leave of the Court to inroll it. 
6 Co. 68. Hob. 330. 2 Vent. 47. which follows. 


— 


Anonymus. 


A Fine was acknowledged before Herbert; 
C. J. by a Man and his Wife, J Decem- 
ber 1689; and by Reaſon that the late King 


James had deſerted the Kingdom and taken 


away the Great Seal, there followed a Stop of 
Proceedings at Law; and the Woman died the 
2oth of February following, and upon the 224 
of February the King's Silver was paid, as upon 
a Writ of Covenant in King Fames's Time, 
tho' no Writ was then ſued out. But afterwards 
a Writ of Covenant was taken ont, returnable 
in Micbaelmas Term laſt, which was ſealed with 
the Seal of King }/7//;:am and Queen Mary; and 
the Fine was engroſſed and made as a Fine in 

Michaelmas Term. 
And this preſent Term it was moved, that 
the Fine might be vacated; and the Book = 
1H 


XI 
5 


8 ns 
. 
2p Sew . 7 


CORES 3 8 
4 RES... r 
* n Pg . 
3 e 3 3 
3 W 


* 
n 5 * 
E 
cn 
N 


* 
EIS 


3 


WW ob ak ER. 


19 W3 pm Vw 


1 
1 


. 
s 
r 
1 
44, 
RL 
755 
. 
* 


33 


Feines and Recoveries. 3. 
1 H. 7. fol. 9. was cited, where the Conuſance 
of the Fine was in the Time of R. 3. and af- 
terwards a Writ of Covenant was ſued in the 
Time of H. 7. which being ſhewn to the Court 
they ſtopped the Fine. Tho' it is ſaid in that 
Caſe, that it is the common Courſe to take 
the Acknowledgment of Fines, and then to 
ſue out a Writ of Covenant; but they ſaid 
they would not permit a Precedent, that an 
Acknowledgment of a Fine ſhould be in the 
Predeceſſor King, and the Writ of Covenant 
in the Time of his Succeſſor. 
But the Court, after the Cauſe had been 
twice moved, and full Conſideration of jt, gave 


their Opinions, That the Fine ſhould ſtand; for 


the Entring of the King's Silver after the Party's 


Death could not be now examined, in regard 


the Fine was ingrofſed and compleated as a 
Fine of Michaelmas Term. And ſo was Farmer's 
Caſe, Hob. 330. and Carryl's Caſe, Dyer 220. h. 
'The Court would not ſtop a Fine taken of a 
Feme Covert when ſhe was dead. 1 Roll. Rep. 
I14. „„ 

Note; Several Precedents were ſhewn where 
Fines were ſet aſide for undue Practice in the 
Paſſing of them, viz. in Caſe of perſonating 
Fines taken by Commiſſioners of Infants, Ec. 

And to this Purpoſe is the Caſe of H#ary- 
comb and Carry] cited in 3 Mod. 141. which 
was, Husband and Wife levied a Fine of the 
Wife's Lands by Dedimus in Lent Vacation, 
ſhe being then but nineteen Years of Age; 
but the King's Silver was enter'd in Hillary 
Term before, and ſhe died in the Eaſter Week; 
and upon Motion the firſt Day of Eaſter Term 
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to ſtay the Engroſſing of the Fine, the Court 
denied it, for they held it to be a good Fine. 

Another Reaſon why this is not aſſignable 
for Error is, becauſe it is directly againſt the 
Record, which is of Trinity Term, and can be 


of no other; and to prove this ArindePs Caſe 


was cited, where a Writ of Error was brought 
to reverſe a Fine taken before Roger Manwood 
Eſq; a Judge on his Circuit; the Dedimus was 
returned per Rogerum Manwood Militem, he be- 
ing Knighted, and made Chief Baron the Term 
following; the Fine paſſed, and this was after- 


wards aſſign'd for Error, that he who took the 


Caption was not a Knight; but it being di- 
rectly againſt the Record, they would not in- 
tend him the ſame. Adjorn. afterwards the 
Fine affirmed. 3 Mod. 141. But ſee a Fine le- 
vied by an Infant vacated without any Writ of 
Error. 3 Lev. 36. | 


Who may be Conuſees. 


Orporations Spiritual, Temporal, Civil or 
| Corporate, may be Conuſees in Fines ; bur 


* 


there always goes a Writ, before the Ingroſſing 


ſuch a Fine, to the Judges of the Court of 
Common Pleas. 

Any Perſon capacitated to be a good Grantee 
may be a good Conuſee. Any Man or Wo- 
man, Sole or Covert, of full Age or under 
Age, Lunaticks, Madmen, Ideots, any one of 
inſane Memory, in Priſon or out ; beyond Sea, 
outlaw'd in a Perſonal Action, attainted of 
Treaſon or Felony, an Alien, Baſtard, or Clerk 
Convict, may all be good Conuſees; a Fine ” 

2 vie 
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vied to any ſuch will be good. Friers, Monks, 
= Nuns, Sc. are efteemed as dead by the Law; 
W they cannot be Conuſors or Conuſces: A Fine 
W levied by or to any of them will be void. 22 
Ea. 4. 4. 15 Ed. 4. 21. 5 H. J. 25. 19 H. 6. 25. 
Any Infant or Feme Covert Conuſee in a 
Fine, need not be examined as when Conuſor. 
24 Ed. 3. 62. 3 H. 6. 41. 8 
7 Conuſors and Conuſees in Fines muſt be 
== called by their right Names of Baptiſm and 
BZ Sirname; and if two of a Name, it is proper 
to diſtinguiſh them by Elder, Younger, Oc. 
A Fraternity or Corporation muſt be denoted 
by the very Name of the Corporation, as in 
the Foundation and Charter of it. 11 H. 4. 
44. 12 H. 4. 20. 7 H. 6. 2). 37 H. 6.29. 
= Noblemen are named by their Chriſtian 
= Name and Dignity only; but Knights, E- 
ſquires, Gentlemen, by their Chriſtian and Sir- 
names, with their Additions of Honour; I. X. 
Bart P. O; Kr. L. M. Eſq; N. O. Gent. Gs. 
Biſhop, Frebend, Sc. are added by mere 
| Courteſy, the Fine being good without it. 21 
Ea. 4. 8. 1. 1 Aſ. pl. 11. 7 H. 4. 22. 14 H. 
6. 15. Brownl. 3o. | ? [5 

= T7methy for Timothy, Ann for Anne, or any 
BE {ſuch ſmall Difference in a Name, will not pre- 
Judice the Fine; yet a Fine levied to a Man 
fand his Wife (B. and Sibel) the Woman's 
Name being Jſabel, was vacated. 1 Af. pl. 11. 
In Caſe of a Fine levied by Man and Wife, 
if the Wife be miſnamed, this Fine is ſaid to 
bind her by Eſtoppel. | 

4 Fine ſtands good, tho' a Feme Sole, after 
the Teſte of the Writ of Covenant and Dedi- 
uus poteſt to take Conuſance of a Fine of her, 
4 D | and 
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ving, and with her ſecond acknowledges a Fine 7 


him by the Prerogative of his Office. Dyer, fa 1 
ald. N 3k. Jenk. 4 Cent. Caſe 28. 5 


Views and ts: OE and the reſt of the 


7 


and before the Day in Bank to ingroſs and 
record it, ſhould marry, and it ſhall be re- 
corded, by her Name when ſingle. But her 
1 at fuch Time will avoid the Fine. ; 

N. B. If a Woman have two Husbands li- 


by his Name, this Fine it ſeems is void; but 
levying a Fine with her right Husband, tho 
by a wrong Chriſtian Name, it is not avoid. 8 
able. 5 H. 4 22. =__ 


How, and before er Fines are tol 5 
be acknowledged ; with a Table of. 
Charges or Fees, and Rules and 
Orders of Court. {| 


INES are acknowledged either in open 
Court, or before the Lord C. J. of the 
Common Pleas at his Chambers, or elſewhere 
out of Court, before him, who for the Time 
being only has Power ex Officio to take Co- 
nuſance of Fines without a ſpecial Dedimus ll = 
teſtatem, which is a Writ iſſuing out of the 
Chancery by Virtue of the King's Commiſſion 
to certain Commiſſioners: This Dedimus is by 


the Satute of-- Carli//e, but the then Practice is 5 


altered now; This Power or Privilege is given bi 


They, that take Conuſance of Fines ex 9 
Saio, are the Lord C. J. of the Common 


Judges 


"Eh : * y 

Ro 2 188 Kiel 
5 | | 7 | t d N 4 i Pp | k | 5 
- . 1 * - * * 8 N 


]udges of that Court in open Court, while the 


Court is fitting. - 


And further, Fines may be acknowledged be- 
fore one of the Judges of that Court out of 
Court, by a general Dedimus, as alſo before 
Judges of Aſſize in Circuit, and by a ſpecial 
it Dedimus directed to Commiſſioners, in the Coun- 
try: The Proceedings in either of theſe Ways 
we ſhall ſet down diſtinctly afterwards, taking 
= ſome neceſſary and previous Obſervations and 
& Inſtructions firſt with us. „ 
13, Take Notice, that it is at the Parties 


- 


3 


Election whether they will acknowledge a Fine 
in open Court, or before the Lord C. J. of the 
Common Pleas at his Chambers, or elſewhere 
1 our of Court, or before fame Judge. of the 
ſame Court; or before the Juſtices of Aſſize in 
the Country when they go a Circuit, by Virtue. 
of a general Dedimus; or before Commiſſioners 
n the Country by Virtue of a ſpecial Dedi- 
. ICED Oe a= 5 5 
2dly, The uſual- Practice has been for the 
other eleven Judges, and in their Abſence for a 
Serjeant at Law to take the Acknowledgment 
of a Fine, but their Power is by a Dedimus 
WE poteftatem; yet their Perfons are held in ſo 
on high Eſteem in the Eye of the Law, that the 
uſual Practice has always been for them to take 
the Acknowledgment of a Fine without a De- 
adimus firſt ſued out. But after the Fine is ac- 
xnowiedged, the Party is to ſue out a Dedimus ; 
Xt whereupon they return the Præcipe and Con- 
cord by way of certifying in what Manner the 
Fine was acknowledged; ſo that the Dedimus 
is rather to ratify and make compleat what 
os D 2 be- 
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before they had done for Expedition's Sake, 
and for the Eaſe of the Parties unc pro tunc. 

3aly, This Writ of Dedimus poteſtatem ſup- 
poles the Parties, that are to acknowledge the 
Fine, are not able to travel to Yeſtminſter to ac- 
knowledge the ſame; and therefore Commiſ- 
ſioners are authorized to take the Acknowledg- 
ment; and this they may do from them all 
together at once, or at different Times and 
Places, as they pleaſe. 

 athiy, If this Dedimus poteſtatem be to two 
jointly to do it, one of them in this Caſe 
ought not to do it alone; ſo if to three jointly, 
two of them Sager not to do it, for it will be 
Error. 


So Care muſt be taken of their joint and 


ſeveral Powers. So if one of the Conuſors . 
be one of the Commiſſioners, and be himſelf Wl 


take it, it is Error. 

Fitz. N. B. 146, 147. Dyer 220. 1 Cro. 
249. By the 18 Ed. 1. Fines muſt be levied 
before the Court of Common Fleas; ſee 
90 2 Int. 515. 
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e Method, Manner and N 


how Fines are to be levied, ob- 


tained and paſſed. 


nd firſt, how to acknowledge a Fing at - the 
Bar in Court. 


F the Acknowledgment of the Fine is to be 
in open Court, whereby the Client ſaves ſe- 
eeral Fees and Charges, which otherwiſe the 
Caption would coſt; 

= You muſt make our firſt your Pracipe i in Pa- 
TY Per for the Curſitor, which Prœcipe is but an 
WA bridgmcnt or Abſtract of the Writ of Coxe- 
nant. 7 


ry Od. woe 


he Form 5 the Proipe of a Eine. 


" P. evor:ſhh. ſſ. SOmmand A. B. That he juſtly, 
* and without Delay, Ferforin. 
to B. D. the Covenant made be- 
tween them, of one Meſſuage 
forty Acres of Land, ſixty Acres 
of Meadow, and ſeventy Acres. 
of Paſture, 1 with the Appur- 
tenants in R. unleſs, Ge. 


D 3 e 


. 
11 
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be proſecuted, then ſummon by good Sum- 
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The Writ of Covenant. 


a. the IId, O. To the Sheriff of De 
von. Greeting: Command A. B. that 
juſtly, and without Delay, he perform the 1 
Covenant to B. D. made to him of one Meſ- 
ſuage, forty Acres of Land, fixty Acres of 
Meadow, and ſeventy Acres of Paſture and 4 
Common of Paſture, with the Mart 9 
in R. And unleſs he ſhall ſo do, and the ſaid if . 
A. B. ſhall give you Security that his Suit ſhall 


moners the ſaid A. B. and B. D. that they be 
before our Juſtices at Weſtminſter in eight 
Days of St. Hillary, to ſhew wherefore they 
will not do it; and have there the Summons and % 
this Writ. * 

Witneſs our Selves at Weſtminſter the Ninth | 
Day of June in the Tenth * of our | 
Reign. 


Note; This is the uſual Original Writ taken 
out by the Conuſee or Conuſees, againſt the e 
Conuſor or Conuſors to the Fine; for without 
ry Original Writ a Fine cannot be levied. See 

2 Co. Inſt. 514. It is as it were the Title to 
the Concord, being placed before it in Nature 
of an Exordium or Introduction. 


vet, tho? a Fine is uſually levied on a Writ} 74 
of Covenant, it may be levied on a Writ of 
Right Cloſe, or in any real Action, but not 
Ypon an Origina}t in a Perſonal Action. 1 
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And tho? a common Action of Covenant is 
2 Perſonal Action, in which Damages are to be 
ET recovered for a Breach of Covenant; yet this 
W Writ of Covenant which demands the Land 
fitſelf, is a real Action, and is brought to have 
an Execution and Performance of the Cove- 
© nants, wig. to render the Land to the Conuſee. 
A © 5 Co. 59. F N. B. 146. See 2 Iuſt. 514” 1 And. 
2 71. Kel. 90. 4 Inft. 407. _ 

1 The Præcipe being made out on paper by 
the Attorney who is to ſue out the Fine, he 
f muſt carry it to the Curſitor of the proper 
Cossy where the Lands compromis'd in the 
Fine lies, who will make out the Writ of Co- 
venant; and having received it from him ſealed, 
rben write a Præcipe and Concord thereof in 
Parchment. | 


ndorſements on the Writ of Covenant 
at the Alienation-Office. 


Illiam Freelove affirms for the Fine be- 
1 neath, that the within Contents do not 
0 exceed the yearly Value of three Pounds. 

+ + William Freelove, 


+ Pledges of Proſecution, 3 F 


: (John Fenn, 
rith openers Richard Fell, 
off : William Ruſhoutr, 


Charles Layley. 
Orlando Johnſon E/q; Sheriff. 
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The Concord. 


HE Concord or in between the 
Parties that intend the Levying the Fine, 
is that Inſtrament wherein is declared how and 
in what Manner'the Things contained in the 
Writ ſhal! paſs. As the Writ of Covenant is 
the Foundation and leading Procels, ſo this is 
the Subſtance of the Fine; the Form of ir is 
thus: | N 


The Form of a Concord. 


ND the 3 is duch, (that is to 
ſay) That the ſaid A. B. has acknow- 
ledged the ſaid Tenements, with the Appurte- 
nants, to be the Right of the ſaid B. D. 
But the Forms of ſeveral Concords fee among | 
the Precedents afterwards. | 


In this 8 the Particulars or Parcels 
need not, nor is it uſual to recite them over 
again, as they are inſerted in the Præcipe Wil 
th for the Writ of Covenant, or any other Ori— 
N ginal Writ whereon the Fine is to, be levied ; 
1 and by theſe Words (the ſaid 7 'enements) any 
Number of diſtinct Tings or Parcels will be 
well enough expreſſed, 

Bur if the Pracipe be of entire Things, as 
of a Manor or Manors with the Appurtenants, 
then you muſt expreſs it thus in the Concord: 


. 
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ND the gte ent is fuck; that is to 
ſay, that the ſaid A. B. has acknowledg- 
0 the thid Manor, or the ſaid Manors, with | 
the Appurtenants, & Sc. e 


WH 


Neither will the Word” Meſſuages, named by 
WE 5rlclf in a Prevpe, paſs by the Word Tenements 
= in the Concord alſo. | 
= So an Honour, Caſtle, Iſland, c. muſt be 
. particularly nam'd in the Sang as well as 
in the Pra cipes for the. Manner of placing ne -. 
Parcels. 
The Writ of Covenant being made out for 
the Curſitor, and having received it from him 
ſealed, the Commiſſioners of the Alienation- 
| Office are next to be attended on, who will 
compound it for you; and after enquiring into 
the yearly Value of the Lands, which is gene- 
rally done by Affidavit; if the Parcels are 
1 large, they will ſer with a Mark on the Back 
of it what Fine muſt be paid to the King for 
Leave to alien the Lands, and then you pay 
the Money to the Receiver, who attends there. 
| This Prefine to a Fine pro licentia alienandi 
is called in the Books of the Office, rhe Fine 
or Alienation. 
And vpon Receipt of the Prefine indorſes 
the Writ, as you ſee before, P. F. that is Pre- 
fine 65. 8 4. then it is indorſed by two Com- 
miffoners, as before, entred in the Alienation- 
Once, and taken thence. 


@ . vo UI DP. wa 1D 
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The Law and Pzactice of 
| e If it be in Term-Time the Commiſ. 

ſioners fit at the Alienation-Office from nine 
till ten in the Morning to compound the Writs 
of Entry and Covenant, and for one Week 
after every Term. But if it be in the Vaca- 
tion, then you muſt go to their Houſes or 
Lodgings, and get it compounded; then carry 
with you the Compoſition Money to be entred 
by the Receiver. 

See the Hiſtory of the Alienation- Office, the 

End of * Works, laſt Edit. Vol. 3. pag. 


549. 


r 


The Rule they 0 by, as to the Com- 
poſition or King's Licenſe to alien, | 
is mentioned as follows : 


* rated at forty Shillings or idler pays 
nothing; but this I think is alter'd by the 
preſent Practice, of which you may be INTE 

ed at the Office. | 


3 a 
Above 40 5s. to 3 J. pays ———— 6 8 
From 5 Marks and 20s. to Fong, 
Marks and 40 3. 7 
Above 5 Marks and 4o s. _ 
10 Marks and 205. 


And ſo in like Proportion for all others. | 


E | „ 
5 6 8 pays ————— O 10 0 
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Common Pleas. 
Huw to acknowledge a Fine at Bar. 


HE Writ of Covenant being indorſed 

and entred by the Receiver, and ſo fitted 
for the Seal, then you muſt carry it ſealed ; 
and with the Præcipe and Concord annex'd 
wrote on Parchment deliver them both to one 
of the Serjeants at the Bar, the Conuſors he- 


= : ing alſo preſent ; then the Serjeant will defire 


the Judge to record the Appearance, which 
being granted, the Serjeant ſays the King's 
Money ; then anſwers the ſecond Prothonotary 
or his Clerk V hat will he give? then the News 
jeant will anſwer thus: Nhat he pleaſes to haus & 
Then the ſecond Prothonotary or his Clerk a 
ſwers again, Draw this Agreement; then the 
Sergeant will ſay, Mich your Leave, or May it 
Pleaſe 
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pleaſe yon. The Agreement is ſuch, reciting 


the Subſtance of the Concord, with. Relation 


to the Lands in the Precide..... 

Obſerve; If any of the Conuſors in a Fine be 
a Feme Covert, ſhe muſt go up to the Puiſne 
Judge to the Bench, to be examined of her 
Conſent, whether ſhe. is willing- to. paſs the 
Fine; which Judge takes the Concord ſo 
written in Parchment, and then delivers it to 
the Prothonotary to be recorded. 

The Ceremony of the Serjeant reciting the 
Subſtance of the Caption is now omitted. 

The Caption being paſt, and after being re- 
corded, you muſt pay the Fees of the Court, 


and then take up the Preczpe and Concord, 


and annex thereto the Writ of Covenant, and 
paſs it through the ſeveral Offices, as here is 
afterwards ſer down in the Manner of ſuin 


out a Fine before the Lord Ch. Juſt. of the. 


Common Pleas, 


; EL; Bill of Charges of the 
Fine de: at the Bar. 


0 R drawing Præcipe and Concord 
For the Writ of Covenant - 
For the Return of the ſame- —— 
Serjeant at Law 
To the Secondary ——— — 
To the Cryer, Tipſtaff and 1 
Keeper. 7 
To the porter 0 0 
For the Fine —— — — 


5 58 
M WB ND w - 


—4 
© 


+ O ON. 


— RO 
r 1 


t 
Pp 
2 
5 25 
. 
va 
LESS. 
NY 
a 
« 
- 
7 


„„ ˙ ; nd. SS. 


ay_—_ bs. I IKE. + Mo oY. ES. haps ve 


Fines and Recoveries, 45 


o O aan 


* . 
Gr 0 the Receiver = 2 of 
325 and lodorfement — 0a 
Doctor's Hand 8 0 
Warrant of Axtorney; and Filing ito © 
: Bb Brevium' 3 5. 8d. Clerk of 9 
Li King's Silver 1 5. 4 4. 
1 Chirographer 6's. 2 d. Ingroſs, 12 | © 
. denture of the Fine 35. 6d 9 
por the Fee — —— 88 
The Fine ꝛ;⁊ ĩͤü 
To the Receiver ——— oo oo 6 
Entry and Endorſement — O 1 6 
Doctor's Hand 2 
Warrant of Attorney, and filing it — 0 0 8 
Cuſtos Brevium- — 0 8 
Clerk of the King's Silver — 0. 4 
EChirographer — 0-0 % 
Ingroſſing the Indenture of the Fine o 3 6 
For the Fee — pp 8 


E [Charges of a Fine acknowlede'd by 
| Dedimus poteſtatem before a 
Focke and exempliſyd. 


5 ; 2 5. d. 
- 33 the Præcipe and Concord d 4-4 
— To the Judge for his Fee o 9 8 
o the Clerk for Return of the Dedi- 6 
minus and ingroſſing the Concord - 

Writ of Dedimus poteſtatem —0 6 2 

! For all other Fees, as in the next pre- 

_ ceding for the ſeveral Fees. 

For the Exemplification — 9 
For 
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Charges of a Fine by ſpecial Dedi- 
mus taker before 1 oners. 


OR drawing the Precipe and 

- Concord - a, 
For the ſpecial Dedimus poteſtaiem. Et 
For the Return 
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The Char ges f "0M a Fine 
before the Lord Ch. Juſtice. 


OR drawing the Concord 
Lord Ch. Juſtice's Fee for Ac- 
 knowledgment 

His Clerk for ingroſſing the Concotd 

The Writ of Cove 

The Return ———- — 

For the Fine 


The Receiver for making the Writ 


of Covenant 
Entry and Indorſement 
The Doctor's Hand 
The Warrant of Attorney, ane — it 
To the Cos Brevium 
The Clerk of the King's Silver 
The Chirographer- — 
Ingroſſing the Fine — -———— 
Attorney's Fee — 
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SY WT. 


= Charges of a Fine acknowledg'd at 
£4 > Bar. BE. 


| J. 5. 
Rawing the Præcipe and Concord o 
. Writ of Covenant — O 
Return of the ſame — — 
Gerjeant at Law — — 
= Secondary —— 
Cryer, Tipſtaff, and Court-Keeper — 
Porter —— — — 
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be Method of ſuing forth and ob- 
taining a Fine before the Lord Ch. 
Fuſtice at his Chambers, or elſe- 


where before him out of Court. 


7 7 And how the ſame is to be paſſed through 
© 1 the ſeveral Offices of the Court. 


5 


6 44+ 


TI 


* OV firſt draw your Præcipe and Concord 
== 4 fairly on Parchment, and another on Paper, 
to which the Parties muſt ſubſcribe their Names; 
and for more Diſpatch, ingroſs a Duplicate 
thereof on Parchment, which the Parties need 
not ſign: The Form of which is as follows. 


4 ; 
3 9 4 
1 


= Devonſh, A. Command William Jones that he 
: : juſtly, and without Delay, perform 
to Richard. Roe the Covenant made 
between them of a Meſſuage, two 
I Gardens, 
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43 he Law and Practice of 
Gardens, twenty Acres of Land, ten 
Acres of Meadow, and ten Acres of 
Paſture in S. and unlels. 


. : 7 Ts 5 | 
6 | A 40” 
0 7 6 or - 5 8 


AN D the Agreement is ſuch, (to wit) That 
the ſaid William hath acknowledged the Te 
ſaid Tenements, with the Appurtenances, to be 
the Right of him the ſaid Richard, as thoſe 
which the ſaid Richard hath of the Gift ot the 
faid William, and thoſe he hath remiſed and 
quit-claim'd from him and his Heirs to the ſaid RG 
Richard and his Heirs for ever. Moreover, the 
faid Milliam has granted for himſelf and his 
Heirs, that they will warrant to the ſaid Ri- 
chard and his Heirs the ſaid Tenements, with 
the Appurtenances, againſt him the {aid 71/1: 
and his Heirs: and for this, E5c. N 


. . 

8 e 
. ä 1 
r AR 


Ne; ; E he Words, againſt the ſaid 7/7/11 
and his Heirs, ſignify, that they will warrant th 
ſaid Tenements againſt any Claim to the fame 
to be made by the ſaid 7/liam and his Heits:| 
And the Meaning of theſe Words, and for this, 
Oc. is, that for the Acknowledgment of thisf 
Fine, a Sum of Money, which is ſuppoſed to 
be the Conſideration of the Agreement, given WY 
by the Conuſor to the Conuſee, is true Sterling 
Money. 9 


Fines and Betoberies - 45 


y F 


WT be Manner of acknowledging a Fine 
| before the Lord Ch. fuſtice at his 
Chambers, or elſewhere before him 


out of Court. 


8 

3 
N 

n 


1 — * . 
CTP 
8 7 e 7 
2 Sl) Eee? * Wy, 
4 Per. K WI. 2 
—B 1 + 
"gd N * EIN - FN, 
” * — 
72 


HE Præcipe and Concord being ingroſſed, 
JI write the Caption underneath the Concord 
us : | 
Taken and acknowledged on the firſt 
Day of June in the tenth Lear of 
the Reign of his preſent Majeſty Geo. 
the Second, King of Great Britain, &c. 

as before. 170 


And the Conuſor or Conuſors muſt ſubſcribe 
is or their Name or Names on the Right Hand 
a nder the Paper Concord. Alſo ſomebody, 
that knows the Parties, muſt ſignify ſuch his 
ZE nowledge at the Bottom thereof thus: 


A. B. knows the Parties, 


The Przcipe and Concord, with the Caps 
yon wrote, and the Parties Names ſubſcribed 
Inderneath the Paper Concord, as before di- 
gected; then bring the Conuſor or Conuſors, 
hat are to acknowledge the Fine, to my Lord's 
Fhambers, and deliver the Præcipe, on Pa- 
Per or Parchment, to my Lord's Clerk, par 


— 
* 


758 The Law and Pzactice of 
will enquire of him that comes with the Parties 
to the Acknowledgment of the Fine, if he 
knows them, and ſee that he or they ſubſcribe Ml 
to the Fine, as aforeſaid; then the Clerk will 
read it to the Parties in the Preſence of my 
Lord, and their Hands being to it, they ac. 
knowledge it before my Lord; then my Lordi 
will ſet his Hand to the Caption of the Con- 
cord ingroſſed on Parchment, and alſo to the 
Copy thereof on Paper, which is to remain 
32 my Lord's Clerk of the Fines, with the 
W TT 
The Fee of my Lord Ch. Tuſt. is 11 s. 8 
which-being paid to my Lord's Clerk, after the 
Acknowledgment, the Clerk will after war 
take the Precipe and Concord in Parchment 8 
and get my Lord's Hand to it, which the At 
torney that ſues out the Fine muſt fetch away. | 
This being done, the Attorney muſt carr. 
the Concord in Parchment to the proper Cu 
ſitor of the County where the Lands lie, and 
leave them there, and then beſpeak a Writ o&# 
Covenant; which being obtain'd, he muſt car 
ry it to:the Alienation-Office, as before, unde 
Seal, and give it to the Commiſſioners, ane 
they will compound and make it eaſy for ti 
arties, according to the Method ſet down be 
fore, (which, as has been faid, is generally deter} 
mined by Affidavit, if the Parcels are large) 
that is, they will indorſe with a Mark on the 
Back of it, what Fine you ſhall pay to thi 
King for Leave to alien thoſe Lands, and there 
the Attorney pays the Money to the Receiver 
* Whieh, when done, you leave it at the Aliena . 
tion- Office to be paſſed there, by certifying ani 
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Feines and Recoveries, 5 
entering the Names, Parcels, Oc. in the Books 
ept for that Purpoſe ; then the Clerk of that 
office gets the proper Hands indorſed thereon, 
Frhich muſt be ſigned by two of the Commiſ- 
oners, and ſo likewiſe indorſed by the proper 
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* 


my 
ns. 1 © fficer for that P urpoſe, in Manner as before. 
ord aid. 1 | | 

von- And in Caſe there has been a former Fine, 
the and if you have it not, to know the Term when 
nain t was, in Caſe you inform them the Value, 


Where is one that fits purpoſely with the Com- 
miſſioners to take it, who was formerly a Doc- 


84 tor; you muſt by Entreaty, Perſuaſion, or 
the ptherwiſe, get the Fine to be ſet at as low a 
ard ate as poſſibly you can, which is the Money 


for a Licence to alien, which is the King's Sil- 
Fer; which Licence the Clerk of the King's Sil- 
Fer entereth; and when the Money is paid, the 


37 
5 Receiver will ſet his Hand to the- Back of the 
Du. Writ, and then give it to the Doctor to ſign, 
and por which he has four Pence; then get the 
t a Hands of the two Commiſſioners to the Back 
ca, f the Writ; which done, you muſt carry 
nde to the Clerks there fitting, to be endorſed 
and and entered. When this is performed, you 
the bring back your Writ to the Curſitor, and 
be. he will get it ſealed, and then you pay him the 
ste- ree of two Shillings and Six-pence: Then 
ge having broke it open, it muſt be carried to the 
the Clerk of the Warrants and Inrollments, com- 
the monly called the Return-Office, in Symond's 
then n. 

ver 5 

ena Mr. Jobhnſon at Prothonotary Borret's Office, 
andy 


ing's-Bench Walks, (who is Deputy on Record 


E 2 for 
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Tor all the Sheriffs in England) he returns the] 
Writ of Covenant in the Name of the Sheriff, 


before | . 
: P ledges of Froſecution, 4, | fan I 


| hn Denn 
Summoners, $40 e 


ichard Fenn. 
Henry Houghton Eſq; Sheriff 2 


+ a ep E 


—_—— 


Por which the Attorney pays the Clerk 2 I 


He enters it in his Book, and ſets his Stamp on 


the Back of the Writ. 


Ia this Office the Attorney, the Suer out off 


the Pine, files his Warrants of Attorney for the 


38 Writ of Covenant muſt be ſigned in thi 


nner: 


Devbnſt. ff. John Stiles puts in his Stead Milian 


Handſaw his Attorney, to proſecut 
a Writ of Covenant againſt Richar, 


Roe, of Lands and 'Tenements in them 


Southams in the County aforeſaid. 


Note ; Tf it be of Lands in London or Middleſes, 9 
you muſt carry a Note of the Parcels and But 


tals, Signs and Tenants Names. 


The next Step to be taken, in order to thei 
further perfecting the Fine, is to annex and fie 
the Caption and Writ of Covenant (and Ded 


„ 


nus, if any) together, which you had from the 


Lord Chief Juſtice's Clerk, and carry the ſame 
to the Cſtos Brevinm, Numb. 3. Brick-Conrt in the i 
Middle-Temple, (but ſec) who endorſes and m_ 1 

the 


Feines and Recoveries, 53 
the Writ and Caption, and leave them with him; 
he and they make an Extract of the Fine, by 
# WW making an Entry of the Plaintiffs and Defen- 
"IE dants Names, and of the Place where the Lands 
le, and in their Books kept for that Purpoſe, and 
W the Caption is endorſed as follows: viz. Pro- 
claim'd Hill. 10 Geo. 2. the Word Ent. for en- 
1 Eter'd is fer at the Bottom of the Writ near the 
Curſitor's Name. This being over, fetch them 
if trom him, and pay him for the ſame 3 5. 8 g. 
And if it be, before the Eſſoin-Day of an- 
„other Term, you pay 20 d. more, and ſo 20 4. 
one Term for a Poſt Termin of every Term befare 
— 3 he firſt Poſt-Fine, or Fine pro licentia Concor- 
andi. + <> 8 
= Having fan Feb the Office of Cos Brevium, 
nnd the Fine paſſed here, the next Place it muſt 
bc convey'd to, is the King's Silver Office in 


I 


a * 3 5 


roun-Office Row in the Juner Temple, and there 


7 hey make an Entry of the Writ of Covenant, 
he Day of the Caption, and the Fine to the 
King, or the King's Silver, the Attorney com- 
pounded and paid before at the Alienation- Office; 
the Form of which you may ſee before in the 
Roll in the King's Silver Office, among the 


ehe Exchequer, in order for Proceſs to the ſe- 
Feral Sheriffs of the reſpective Counties where 
he Lands lie, to collect or levy the Poſt-Fines, 
Ir the Fine pro Licentia Concordandi; which is 
7 E 3 always 


54 The Law and Pꝛactice of 
always as much, and half as much as the Pre. 
fine. 1 5 
Note; If any Raſure appears in this Office 
in the Caption, the Officer refuſes to receive 
the Fine, till an Order from the Court of 0 | 
mon Pleas, or one of the Juſtices thereof; oo | 
if a Year be lapſed ſince the Date of the Cl 1 
tion, he refuſes to receive the Fine, till an Af 
fidavit is filed that the Parties are living. "= 
He is the firſt Officer that enters the Fin: 
upon Record, which he does in this Manner, 


Devonſh. ſſ. M. C. gives to our Sovereign Lori 2 
the King 105. for Licence to accot 

with R. M. and NM. his Wife, in I 

Plea of Covenant of three Niel 

ages, Ec. (inſerting all the Parceſ 

and Vills) and he hath the Chir 

graph allowed before Sir Cha. i 

Knt. Ch. Juſt. ofthe Common Bench 

the firſt Day of March in the tent} . 

of King George the Second. If bt $ 


hl fore Commiſſioners, the Entry is be 
1 rere . L. and 2 5 8 
. Gent. by Commiſſion ; he alſo e, 
4 ters the Fine in his Book, and e 
1 dorſes the Writ of Covenant, as ol I 
fore. Hill. Term 10 of King Geo. 
4 47 Roll, Poſi-fine 10. s. and ſets | 
bl Stamp thereon. = / 
1 == « 
il Note; After the Fine is taken from the CW i 
f fos Brevium, and before it is carry'd to , ! 
| King's Silver Office, it muſt be taken back MW ? 
the Curſitor, who writes at the Bottom of w 


wi : 


Fines and Recoberles. 55 

Writ of Covenant (paid for the Fine 63. 8 4. 
as before.) he 1% 5 8424 
And to the Sum ſet by the Commiſſioners, or 
Compoſition Money at the Alienation, is gene- 
rally added one Fifth of the yearly Value of 
the Lands, and two Shillings' in the Pound for 
the Sum ſet in the Pre-fine; ſo if Lands are 
1001. a Year, the Sum ſet is 20 J. and the Pre- 
fine, or Fine pro Liceutia Alienandi 40 5. but; 
in Marks being mix'd with Pounds in the old; 
Computation, ſome ſmall Difference is occa- 
ſioned there ß. | 1 77 
I Note; The Poſt-fine becomes due on the Li- 
cence to accord, although ex Gratia Regis Pay- 
ment thereof is not immediately required, but 
is afterwards levied as beforeſaid. See Rules 


— 


and Orders concerning Fines in the End. 2 8 
Aro The Fine being now paſſed the King's Silver 
Office, and fetch'd away, it muſt be deliver'd 
by the Attorney, viz. the Writ of Covenant 
and Caption annexed to the Secondary in the 
Chirographer's Office in Hare-Court, who ex- 
amines the Fine, and enters it in his Book, and: 
be muſt pay for the ſame in Term-Time 55. 8 4. 
and in Vacation 65s. 24. and if it be of another 
Term, he muſt pay there 204. more for a Poſt 
Terminum, which he has for allowing the Procla- 
mation of the ſame 'Term he proclaims it in 
Court, and enters it on the. publick Roll at 
Weſtminſter, and delivers it to the proper Clerk 
or Chirographer in the ſame Office, who is ap- 
pointed to write for that Shire where the Lands 
lie; he has for engroſling it 3 5. 64. and 3 5. 64. 
more, if exemplified. This is called Tabling of 
Fines engroſſed. 


E 4 This 
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This laſt Officer makes out two Indentures 
thereon, one for the Conuſee or Conuſees, or 
Plaintiff, the other for the Conuſor or Conu- 
ſees, or Deforciant; for theſe two Indentures 
you pay according to their Lengths. 

He makes up two Pots." one call'd the 
Note of the Fine, which, with the Writ of Co- 
venant, is filed by the Chirographer; the other 
the Foot of the Fine, ſo called as being the 
laſt Part, which, with the Caption and De di- 
mus, if any, is deliver'd to the Chirographer 
by the Cuftos Brevium, to be filed by him. 85 

When your Fines are engroffed, which are 
by Indenture, deliver them to your Client to 
keep. # 
The Attorney, i in making his Client's Bill, 
takes 6 f. Sul >: 1 


The N of a Fine acknowledg'd = 
—_ ore the Lord Ch. Juſlice at his 
Chambers, or elſeohere before him 

out of Court. 7 


* 
"0 R drawing the Concord 8 
For my Lord Ch. Tuſtice's Fee 
for Acknowledgment 5 N 
For his Clerk for engroſſing the —_y 
cord 8 
For Writ of Covenant — 0 
For the Return 0 
For the Fine 3 
The Receiver for making Writ of 2 of 
Covenant 2. 
The Entry and Endorſement — 


1 
2 
2 
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W Doors Hand — 
For the Warrant of Attorney, ae. 


= To the Cuſtos Brevium —— 


filing - 


To the Clerk of the King's Silver — 
To the Chirographer — 
For engroſſing the Fine — 
The Attorney's Fee —— 


Of what Things, and by what Names, 
and in what Form the Particulars 
or Parcels in a Fine are to paſs 


and be placed. 


o O 09Þ o oo K > 


9 VS -06 © 


In the Manner of placing Things in Fines, 


obſerve as follows: 


3 E more worthy Things are, accord- 
ing to the natural and eſtabliſh'd Or- 
der of Things, placed firſt; as a Meſſuage be- 
fore Land, a Manor before a Meſſuage, and a 
Caſtle before a Manor. 

2d, Things general before ſpecial, as Land, 
being the General or Genus to Meadow, Pa- 
ſture, Wood, Oc. is to be placed before them; 
and Wood, as being more general and exten- 
ſive than Wood Grounds, as Alder or Willow 
Wood Grounds, and therefore to be ſet before 
them in the Writs. | x 

34, Entire or whole Things are to be ſet be- 
fore their Parts, as of the Manor of T. and of 
the Moiety of the Manor of H. 

4th, Parts of Things excepted muſt ſucceed - 


thoſe Things out of which they are excepted, | 


and 


58 The Law and ÞPzactice of 

and if there be divers Parcels in a Writ, that 
Parcel out of which the Exception is to be 
made, ought to be laſt placed. Regi. fol. 6. 
As of the Manor of T. with the Appurtenan- 
ces in B. except one Meſſuage, two Acres of 
Lands, and the Advowſon of the Church of 
C. Sc. and every Thing excepted ought to be 
certainly named, but it need not be ſaid, with 
the Appurtenances, after the Thing excepted. 
40 Ed. 3. 25. And the Execution muſt always 
be of ſuch Things whereof the Writ will lie, 
Regiſt. 228, 229. 

And ſtrict Regard muſt be had to the Place 
where the Lands lie, as the Shire, Town, Pariſh, 
Hamlet, for a Fine is good in a Hamlet; but it 
is good and proper to name the Hamlet, and 
that with the Addition, for Diſtinction ſake, if 
there be more of the ſame Name. See Sock 
and Foxell's Caſe, 2 Cro. 120. | 

And note, That a Fine may be levied of all 
Things whereof either a Præcipe quod Reddat, or 
Præcipe quod faciat, or a Precipe quod permittat, or 
a Precipe quod teneat lieth, it may be levied of 
Things Eccleſiaſtical or Temporal, and that 
are inheritable and in eſſe at the Time of levy- 
ing the Fine. | | 

A Fine levied of Ancient Demeſne Lands will 
not be good, nor "__ but voidable by Error, 
1 Stat. 32 H. 8. c. 7, 8. 

Note alſo, That many of one Sort may be 
granted, as 60 Meſſuages, 50 Tofts, 600 Acres 
of Land, and 40 Shillings of Free Rent, as Oc- 
caſion requires. 

Demeſnes, Rents, Services, Seigniories, 
Courts, Pleas, Se. whereof a Manor — ; 

theſe 


15 * * 8 rng 5 1 
ww 5 11 


* — 


Feines and Recoveries, 55 
theſe paſs by tue Name of a Manor, with the 
Appurtenances. 

Obſerve, that the Nature and Quality of the 
Parcels muſt be taken notice of, as Land, Mea- 
_ dow, Paſture. = 
PFarther, that where the original Writ is of 

many Things, expreſs them thus : | 
1 ff, Of a Manor. 24Jy, Of a Rectory. 34ly, 
Moreover of a Meſſuage. 47b/y, And alſo. 
5thly, Furthermore. For the 6754, And fur- 
ther. For the 7th, And alſo. And for the 875, 
And moreover: If more, then to begin ſo 
again. 5 ; 

Certain and apt Words muſt be uſed to ex- 
preſs the Things to paſs by the Fine, becauſe a 
Fine levied of a Tenement or Hereditament, or 
two Tenements, intending to paſs one or two 
Houſes, is voidable by Error, becauſe of the 
Uncertainty and Ineptitude of the Words. 
1 Cro. 196. Leon. 188, For the proper Words 
to call them by, are one or two Meſſuages. 

And it often falls out that one Manor may 
be Parcel of another, and paſs by the Name of 
that Manor, or the Manor of which it is Par- 
cel. 20 Af. Pl. 54. = 
The ſame may be ſaid of a Caſtle, Honour, 
Hundred ; all paſs by the Name of Manor, or 
its own Name. I Ed. 3. 4. 2 Ed. 3. 36. 20 
Aſſ. pl. 54. „ „ 

A Hundred may be demanded of itſeif, as of 
the Hundred of B. 27 H. 6. 2. 

Then ſee the Rule in the Regiſt. and for the 
placing of the Parcels, tis in all Things as in a 
Precipe quod reddat of Lands. 
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A Fine may 3 levied of an 


Honour, 
Manor. 
Iſland. 


Barony. 


Caſtle. 


Meſſuage. 
Cottage. 
Meadow. 
Paſture. 
Wood. 
Chapel. 
River. 
Chantry. 
Parſonage. 
Rectory. 
Advowlſon. 
Vicarage. 
Tithes impropriate, 
Eſtovers. 
Foldage. 
Corody. 
Office. 


_ Fiſhing. 


Warren. 

Fair. 

Mine. 

View of Frankepledpe, 
Wait. 

Stray. 

Mill. 

Loft. 

Curtilage. 


1 
Garden. 
Orchard. 
Land. 

Felons Goods. 
Deodands. 
Hoſpitals. 
;Furzes, © -::: 
Heath nd, 
Rent. 


Hundred. 


Way. 


Ferry. 

Franchiſe, 
Seignory. 
Reverſion. 
Toll. 3 3 
Picage. 

Pontage. 
Acquittal. 


Services. 


Portion of Tithes. 
Oblations, and the like. 


Toft. 5 
Mooriſh Ground. 
Marſh Lands. 
Edder- wood. 

A Fiſhery, 

Suit. 

Priory. 


N. 


BN 
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N. B. If the Prœcipe be of entire Things, as 


of a Manor or Manors, with the Appurtenan- 


ces, then write it thus: 

And the Agreement is ſuch, that is to ſay, 
that the ſaid B. hath acknowledged the ſaid 
Manor, or the ſaid Manors, with the Appurte= 
nances, Oc. | | 

Neither will Meſſuages named by themſelves 
in a Præcipe paſs by the Word Tenements in the 
Concord. Alſo, | 1 | 
An Honour, Caſtle, Ifland, Barony, Hun- 
dred, Borough, Knights Fee, the Scite of a 
Manor, Park, a Prebendary, a Rent, Common 
Oblations, Stallage, Pontage, View of Frank- 
pledge, a Liberty, Franchiſe, Office, Bailiwick, 
Fair, Market, Paſſage, the Moiety or Part of an 
entire Thing, Wreck of the Sea, Advowſon of 
a Church, muſt be particularly named both in 


Concord and Precipe. 


And note; If a Manor extends itſelf into di- 
vers Towns, as D. E. F. it is the beſt and ſafeſt ' 
Way to name all the Towns, or none of them 
at all, as of the Manor of R. in D. E. E or of 


the Manor of R. with the Appurtenances ; for 


if any one of the Towns be omitted, none of 
the Manor of chat Town will paſs: But it ſeems, 
that if the Manor be only named, and not ſaid 
in what Town it doth lie, the Fine may be good. 


9 Ed. 4. 6. 


Alſo, where divers Manors be of one Name, 


with Diſtinction of North and Sorth, it is good 
in all the Proceedings of the Fine to expreſs 
which of the Manors are intended to be paſſed. 

I Cro. 196. | 
When a Fine is but for the Preſentation to a 
Church only, it muſt be of the Advow ſon of 
4 the 
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the Church of R. and not with the Appurte- 
nances; and of Vicarages endow'd, the Writ 
muſt be of the Advowſon of the Church of R. 
and not with the Appurtenances, and when 
the Vicarage is not endow'd, it muſt go under 

theſe Words: i 

Of the Advowſon of the Church of R. and 
Parſonages, Rectories, Ad vowſons, Vicarages, 
and Tithes impropriate paſs not by the Words 
of the Ad vowſon of the Church of R. but by 
this, of the Rectory of the Church of R. Meſt's 
Smb. 2 Part, Tit. Fines. 

An Ad vou ſon will paſs the Preſentation either 
to a Vicarage or Rectory, and then it is by the 
Words, Advowſon of the Rectory, or Vicarage 
of the Church, (as the Caſe is.) 

High-wood and Under-wood paſs by the ge- 
neral Name of Wood, as of 20 Acres of Wood, 
Heſs Symb. 2 Part, Ibid. 

Houſeboot, Bayboor, and Plowboor, by the 
Name of Eſtov ers, as of reaſonable Eſtovers in 
Wood; (that is to ſay) in ten Acres of Wood 
of the ſaid C in D. 

A Fiſhery may paſs by the Name of a ſepa- 
rate Fiſhery in the River of R. 

A Foldage may paſs by the Name of the Li- 
berty of a Foldage and Sheep-Courſe, with the 
Appurrenances in F. or of a tree. Foldage of 
Sheep, with the Appurtenances in F. or of a 
free Fold-Courie. | 

A Chapel or Hoſpital will paſs by the Name 
of a Meſſuage. 13 Af. 2. 

| $0 by the Name of a Meſſuage, with the Ap- 
purtenances, a Fine may paſs a Houſe with a 
Shop, Curtilage, Garden, nnd ; allo a Dove- 

4 bouſe 
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65 
houſe and a Mill, as Parcel thereof. Brac. 


lib. 5. cap. 28. . | 
So by the Name of a Cottage, a Loft, a 
Chamber, a Cellar, Sc. may paſs, as alſo by 
their own ſingle Names. 

Part of an entire Thing may paſs by the 
Words of a Moiety, or third Part, or of two 


Parts in three to be divided, as the Caſe is; ſo 


of a Moiety of all the Tithes of Corn and Hay 
of the Lands of C. with the Appurtenances in 
K. or the Moiety of an Advowſon, which is 
the Right of preſenting alternately: So if a 


Meſſuage and 26 Acres of Land be parted, the 


Part divided may paſs by the Name of one 
Meſſuage and ten Acres of Land, and not by 
the Moiety of a Meſſuage, and 26 Acres of 
Land. | | 
A Fine of a Mill is good, whether Wind-mill 
or Water- mill. 5 
Land may be demanded by a certain Num- 
ber of Acres, as of ten Acres of Land, twenty 
Acres of Meadow, Oc. or by the certain Mea- 
ſure of the ſpecifick Quantity thereof, as of a 
Hide, a Rood, or the Parts thereof. | 
So likewiſe with Regard to Wood, Under- 
wood, Heath, Mooriſh, and Marſh Grounds. 
Turbary may be demanded by the Name of 
Mooriſh Ground ; Rent may be by the Quality 
of the Things to be render'd, with the particu- 


lar Quantity, as ten Pounds, ten Marks, Ge. 


N. B. In fine, rather more Number of Acres 
are inſerted, than are intended to paſs. 

It has been ſaid, that Eines may be ſued out, 
and paſſed before the Chief Juſtice of the 
Common Pleas, either at his Chambers out of 
Court, or before him in Court: And in the 
Court 
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Court of Common Pleas, when two Judges are 
ſitting, and alſo the Judges of both Benches, 
and the Barons of the Exchequer; and in their 
Abſence, a Serjeant at Law is qualified to take 
Conuſance of Fines by a general Dedimus; and 
theſe Perſons are held in ſo high Eſteem in the 
Eye of the Law, as aforefaid, that though their 
Power is by a Dedimus, yet the uſual Practice 
is for them to rake the Acknowledgment of a 
Fine without a Dedimus firſt made out, and af- 
ter the Fine is acknowledg'd, the Party is to 
ſue out a Dedimus; wahercupon they return the 
Præcipe and Concord, by way of certifying in 
what Manner the Fine was acknowledg'd. 

Fines alſo may be acknowledged before Com- 
miſſioners in the Country, which is a common 
Way of acknowledging them, by reaſon the 
Parties moſt commonly live there; and then 
the Buſineſs is done by a ſpecial Dedimus, en- 
abling the Commiſſioners to take the Acknow- 
ledgment, ſuppoſing the Remoteneſs of the Par- 
ties from London, or that through Debility, or 


other Occaſions, they are not able to attend at 


Heſtminſter; and thus to acknowledge a Fine, 
you muſt proceed as follows. 5 


The Manner of acknowledging a Fine 
before Commiſſioners by fpectal De- 
dimus. * | 


—_— draw the Præcipe on Paper, as a 
Note or Inſtructions for the Curſitor of 
the Shire where the Land lies, to make a ſpe- 
cial Dedimns, and there you may beſpeak your 
EE | | rit 
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Writ of Covenant; but this is uſually let alone 
till your Dedimus is return'd on your Præcipe in 
Paper; inſert the Commiſſioners Names after 


= this Manner: | | 


Devonſb. to wit. ; 
Command i/liam C. Gent. and E. his 
Wife, that they juſtly, c. hold to 
C. D. the Agreement, Ec. of one Meſ- 
ſuage, one Garden, Oc. with the Ap- 
purtenances in F. unleſs, Ec. 


8 9 : 
Bj: | Ofers. One of the Commiſſioners - 
O. Y muſt be a Knt. and the reſt Men 
M. of known Ability, Integrity, and 
nd Underſtanding, and 4 in Number. 


MEE 


'This being done, the Curſitor will make out 


your Dedimus, and get it ſealed, for which you 
RE mult pay 24s. and 24. And in paying him, 
((or he takes for them all) you pay a Fine, and 
for a Judge's Hand, and for the Chancellor or 
= Keeper's Hand, which Hands muſt be had be- 


fore it be ſealed. 


Having got it ſealed and delivered by the 


= Curſitor, then deliver the Dedimus and Seal to 
== the Commiſſioners, with the Præcipe and Con- 
== cord ingroſſed on Parchment before any two of 
the Commiſſioners named in the Dedimus. 


When the Parties come to acknowledge it, 
the Conuſors are to ſet their Hands under the 
Concord on the Right Hand Side; then the 
Commiſſioners are to read to the Parties the 
Subſtance of the Fine, and to ask them if they 
F are 
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are willing to paſs the ſame; which they agree - 
ing to, and having made Recognizance accord - 
ingly, the Caption is to be wrote under the 
Concord on the left Side thereof, as follows. 


Je Caption. 5 


T Aken and acknowledged the Thirtieth Day 
of March in the Tenth Lear of the 

Reign of his preſent Majeſty George the Se- 

cond, King of Great Britain, Sc. Before us 
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The Acknowledgment being now taken, the 1 
Commiſſioners muſt return the Dedimus in- 
dorſed thus: —_ 


The Execution of this Commiſſion appears RF 
in a Schedule hereto annexed. 6 


Then fixing the Concord to the Back of the 
Dedimus, the Commiſhoners muit fet their 
Hands to the Caption, as before, and alſo to the 
Dedimus under the Return thereof; and this 
finiſhes the Acknowledgment of the Fine. 1 

When the Fine is thus acknowledged, and 
the Dedimus and Concord returned, carry it to 
the proper Curſitor, and he will make out 
the Writ of Covenant; and then paſs the Fine 
as before directed, as in all other Fines through 
the ſeveral Offices. | = 
And Note, That one of the Commiſſioners, 
or ſome other Perſon who ſaw the Fine duly R 
taken, muſt make Oath thereof before a Judge 5 
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of the Common Pleas, whoſe Clerk writes 
thereon an Allocatur, which | is e by ys 
Judge, VI. 


Upon the Oath of A. B. Gent. Cone of the 
Commiſſioners) of the due Execution of 
this Fine, L 

Let it paſs. 
A. D. 


But if it be a Fine of tlie preceding Ter 
your beſt way is to have a Writ of Govenal® 
at the ſame Time; for if the Dedimus is not 
taken and returned in Time, you will be under 
the Neceſſity and Expence of petitioning the 
Maſter of the Rolls for a Writ of Covenant 
' returnable the preceding Term. 

Note; The Commiſſioners are to return thei? 
Dedimus with the Concord annexed, within 


cone Year next after the taking the ſame Cos 


nuſance at fartheſt; and if they refuſe to re- 
turn or certify this, the Party grieved by it 
= may by a Writ called Cognitionibus Admittendiss 
= ora Certiorari, compel the Commiſſioner that 
hath it in his Cuſtody, or his Executor or Ad- 
miniſtrator, if he be dead, to certify it. Sat. 
23 K z, Dyer 2205 246, 390 F N. B. 147. 
5, Co. 39. | 


Fa Charges 
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| Ch arges of a Fine by a Pecial De- 5 


dimus before Commiſſioners. 


F OR drawing Præcipe and Concord o 3 4 
Special Dedimus Poteſtatem 14 2 
The Return — . "0. 3 9 


For the reſt of the Fees they differ little from 
what are on Fines otherwiſe. acknowledged, 


Of Acknowledging a Fine before a 
Zudge out of Court by a Dedimus 
Poteſtatem. . = 


1 N this Manner of Acknowledgment you are 
to proceed in paſſing the Writ of Covenant 
through the Alienation-Office as before direct- 

ed; which being done, and your Writ deliver- 

ed back to the Curſitor of the proper County, 
you muſt beſpeak a Dedimus Poteſtatem of the 

Curſitor; and -when you have your Writ of 

Covenant and Dedimus Poteftatem under Seal, 

you are to deliver the Dedimus to the Judge's 

Clerk of the Fines, and he will indorſe the 
Concord, and return the Dedimns, getting the 

Judge's Hand to the ſame; which Dedimus fo 

returned, Concord and Writ of Covenant, 

you muſt annex together, and paſs through 

the Return Office, Clerk of the Warrants, 

Cuſtos Brevinm, Clerk of the King's Silver, 

and Chirographer's Office, in like Manner as 

os before 


| Fines and Recoveries; 6 
before directed, the Courſe of Proceedings be- 
W ing all one in this Caſe. 


e Charres of Acknowledgin 4 
= Fre 2 Judge out of 255; 5 


and exempified. 


oO DA.h . 
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aj "OR drawing the Præcipe wy 
= Concord. | 


Judge's Fee — — — 
To the Clerk for the Return of 
= the Dedimns, and ingroſſing the | 
1 Concord ; 

rit of Dedimus —————— 9 2 


Oo 2 


before Commiſſioners, 

For the Exemplification —————— 
he Exemplifying — — 0 
or the Seal thereof c 


„e the Acknowledgment of a Fine 
= before one of the Judges at the 


OU muſt leave the Precipe and Concord 
| acknowledged with the Judge's Clerk, and 
„ rrhen the Judge comes to Town, beſpeak of 
„ he Curſitor of the County a general Dedimns, 
5s o be directed to that Judge, and his Clerk 
© i F 3 will 


For all the reſt, as in the preceding Part 
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will return the Subſtance of the Concord on | 
the Back of the Dedinius; then ger a Writ of if 
Covenant and compound it, and paſs.jt = 


the Offices as before, with the Dedimis annex. 


ed, before you. 62 to the Cuftos Breviun. 


Rule al Onder, concerning Fine. | 


O prevent paſſing Fines acknowledged wi 3 
Infants, it is ordered that all Forms re. 
lating thereto be renewed. Hill. 28 & 29] 4 


Car. 2. Mili J Rules aud Orders, 65. 


Rules and Orders of C. B. 


Term. Paſch. Anno Sexto G ulielmi & = 


Mi. &c. 


London. J]-2x ee of the 5 


and condaries 

Middleſex. Loudon and Under-Sheriff of Md. 
ſex, of Fines paſſed by Atcornies 
Sc. who either cannot, or will not 
give a true Account of the E 
and of the Tenants, Sc. 
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r 9 A 
FF 95 e 8 8 * 


„ 9 
3 yy 3 
RP 3 
V 


the Com pters a 1 


80 > Ele it is very difficult to find out chef | 


Lands, c. and to collect the Poſt-Fines due 
to the Crown. 

Oradered, That no Wi of Covenant upon 
any Fine of Lands, Ec. within the City and 
Liberties of London and County of Middleſex 
dhe joined with Land, Sc. in any other City 
of 


Feines and Recoberies, yr 
or County, ſhall paſs the Return-Office, until 
a Note of all Particulars be delivered, and of 


| the Tenant in Poſſeſſion, and who is to pay 


the Poſt-Fine thereon. 

Clerk of the Return-Office and his Deputy 
to ſee this Order duly executed. * 2799; 

And carefully to keep the Notes. 

And to let the Secondary's Under-Sheriff 
have a true Account thereof. 

This Order made a Standing Rule of Court. 


5 Paſch. 9 Anna Reg inæ. 


For preventing the Miſchiefs ariſing from 
KRaſures, made in the Days and Years 
of the Captions of Fines. 


"Hereas by an Act made in the Twenty- 

third Year of the Reign of Queen E- 
lizabeth, it was among other Things enacted, 
That every Perſon, that ſhould at any Time 
hereafter take the Knowledge of any Fine, 
and ſhould certify the ſame, that ſuch Perſon 
ſhould with the Certificate thereof certify alſo. 
the Day and Year when the ſame was aknow- 
ledged; and that no Perſon, Who ſhould. take 
any ſuch Knowledge of any Fine, ſhould be 
bound, or by any Means enforced to certify 
any ſuch Knowledge, except it were within one 
= Year next after the ſaid Knowledge taken. 
And that no Clerk or Officer- ſhould receive 
= any Writ of Covenant, whereupon any Fine 
was thereafter to paſs, unleſs rhe Day of the 
Knowledge of ſuch Fine ſhould; appear in or by 
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ſuch Certificate, upon Pain of forfeiting five 

Pounds. And whereas, contrary to the Intent 
and Meaning of the ſaid Statute, the Days 

and Years of the Captions of ſeveral Fines have 


been raſed and alter d after the ſame have 
been acknowledged, and other Days and Years i 
inſerted ; and which' ſometimes have ee, 'D 
to be after the Deaths of the Conuſors of the 
ſaid Fines, by Reaſon whereof ſeveral Diſputes A 
have ariſen, great Delays have been had in 


the Paſſing ſuch Fines, and that ſeveral Fines 3 


have been vacated thereupon. . Now, for the 
Prevention of the like Miſchicfs and Inconve- 


niencies for the Time to come, it is ordered by 


the Juſtices of this Court, That for the Future 


no Fine whatſoever taken and acknowledged be- 
fore Commiſhoners, by Virtue or Colour of any 
ſpecial Dedimus Poteſtatem to them directed, do 


paſs the Queen's Silver-Office, and-the Queen's | 


Silver of ſuch Fine be recorded, unleſs Oath 
be made before the Lord Ch. Juſt. or fome 
other Juſtice of the Court, of the due Execu- 
tion of the ſaid Fine; and alſo of the Day 
and Year when each Conuſor ſees the ſame 
executed, where a Raſure in the Day or Year 
ſhall appear in the Caption thereof; and that 
no Fine fo acknewledged before ſuch Commiſ- 
ſioners, in Caſe of ſuch Raſure, be received 
and entred by the Clerk of the King's Silver 
of this Court before there can be an Allocatur, 
reciting the Day and Year of each particular 
Conufor's Acknowledgment, under the Hand 
of the {aid Ch. Juſt. or ſome other Juſtice of 
the Court, for the Paſſing the ſaid Fine firſt 
had and obtained. And it is further ordered, 


that! no Fine hatſoever, taken and acknowledg 0 
be- 
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before the ſaid Lord Ch. Juſt. or any Judge 
of Aſſize or Serjeant at Law, if the Date of 


5 the Caption of ſuch Fine ſhall appear to have 


been raſed, do for the Future paſs rhe Queen's 


== Silver-Office, and the Queen's Silver of ſuch Fine 
be recorded by the ſaid Clerk of the Queen's 


Silver, before there be an Order under the Hand 
of the ſaid Lord Ch. Juſt. or ſome other 
Juſtice of this Court, for his Paſſing and En- 
tring ſuch Fine, firſt had and obtained. And 


it is likewiſe ordered, That after any Fine 


whatſoever ſhall have paſſed the Queen's Sil- 


ver-Office, and Queen's Silver of ſuch Fine be 


recorded, that neither the Præcipe nor Caption 
of any ſuch; Fine or Writ, of Dedimns Pote- 


atem, or Writ of Coyenant, by which any 
W ſuch Fine be paſſed, ſhall be raſed or altered 


before there be an Order under the Hand of 


WE the ſaid Ch. Juſt. or ſome other Judge of the 
Court for the doing thereof, and for the A- 
== mending of all Entries made from fuch Writ 
er Writs, Per Cur” : 


F. Trevor, © 
7. Blencow, 
„ 
R. Dormer, 


Hillary 13 King George 1. 


EE TT is ordered, That no Fine whatſoever ta- 


ken and acknowledged before any Com- 


W miſhoners, by Virtue of any Writ of Dedimus 


Poteftatem to them directed, be allowed to paſs, 


7 | 7 ' o 
aleßs ſome Perſon preſent when ſuch Fine was 


allowed 


74 The Law and Pꝛactice of 
allowed to paſs, taken and acknowledged, do 
perſonally appear before. the Lord Ch. Juſt. or 
ſome other Juſtice of this Court, and be ex- 
amined upon Oath touching the due Execution 
thereof, and particularly whether ſuch Perſon 
knows the Parties acknowledging fuch Fine. 
be El R. Eyre, 

Ro. Price, 

F. Page, 

Alex. Denton. 


Concerning ſtopping of Fines, it is order'd 3 
that all ſuch Caveats and Orders for ſtopping W 
Fines ſhall be renewed every Term, and Copies 
thereof left with the Clerk of the King's Steer ö 
for which he is to demand his ancient Fee of 
3 5. 44. the Term, as aforeſaid; and in Defaul ; 
thereof, all Caveats that ſhall not be fo renew-| I 
ed ſhall loſe their Force, and be void. Paſch. 25 | > 
Car. 2. Mills's Rules and Ord. 66. 

See an Order for ithe better paying © of Poſt. 
fines in Mida! * Term * 6 W. 8 * = 
A 117. 1 


Inhrultions relating to the Prackict 
of paſſing of Fines, &c. 


HE Fine far Conuſance de Droit tantum is| 

ſometimes uſed by Tenant for Life, to make 2 
Releaſe (in nature of a Surrender). to him in 
Reverſion, but not by the Word Surrender; for 5 
it is held that a particular Tenant for Life can- 
not ſurrender his Term to him in Reverſion or | 
Remainder by Fine, but he may rant and re- f 2 
leaſe to him by Fine. 44 Ed. 3. 30. 3 Rep. 86. 
Dyer 216. Plowd. 268. Alſo 


2 
By 
Be. 
—H 
gh 


a ww 1 1 _ 3.9 


= iſuing our of it. 18 £4. 4. 13. 


"Fines and Recoveries. 75 
Alſo, a Fine on a Releaſe cannot Enure to an 
Uſe - Co. Inſt. 3. 36. that is, cannot be intend- 
ed to the Uſe of any other than he thar levied 
ir, unleſs an Uſe is expreſſed in the Fine, or an- 
other Deed; and if a Diſſeifor be, and the Diſ- 
ſeiſee levies a Fine upon Releaſe, thereby the 
Right is gone, and a Stranger may levy ſuch 
Fine to Tenant for Life, and it ſhall be no For- 


feiture of his Eſtate. 3 Leon. 36, 37. 


If two join in levying a Fine ſur Done Grant 
Render, the Grant and Render may be to 
one of them, and none can take the firſt Eſtare 
by way of Render bur the Conuſors, or one of 

em; ſo if made 72 primo gradu to one that is 


: no Party to the Writ, it is not good; but one 


in ſecundo gradi may take; as if two levy a Fine, 
and the Grant and Render back again is to one 


of them only, this is good enough. 2 Co. Inſt. 


514. And the Render of Rent, if any be, muſt 
be to one of the Parties to the Fine. 

And no ſingle or double Fine may be with a 
Remainder over to any other than what is 


named in it, but ir muſt be to the Conuſee and 


his Heirs only; nor can any Rent be reſerved 
on a Fine ſur Couuſauce de Droit Come ceo, bur it 
may be on a Fine ſur Grant & Render, this Sort 
of Fine being only taken in Law to be rather 
a private Conveyance, or Charter betwixt Party 
and Party, and not as a Writ of Judgment on 
Dn) and alſo it may be on a ſar Conceſſit. 
SES 5 1 

Note, That a Render of a Concord may not 
be of any other Thing than whar is in*the Wrir 
of Covenant, utileſs it be of a Rent or Common 


o 
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But if a Fine be recover'd on other Agree. 
ments than what are in the Writ of Covenant, 
they are_moſtly unavoidable, and the Fine will 
only be void as to ſuch Rent, Remainder, 
and Covenants, but good for the Reſidue. 5 


LES... | | 
Obſerve, That A. may not reſerve ta himfelf 


a leſs Eſtate, by way of Remainder, than the 


Fee. See Dyer 33, 34, 69. 14 H. 4. 31. 
Obſerve, When the Words Come ceo que il ad 

de ſon Done, viz. ut il que idem the Conuſee 

habet de Dono præd the Conuſor, are left out 


in a Fine, and ſuch Fine be levied to him who 


has the Freehold of the Land, then it is called 
(a Fine on Releaſe) and is to be executed; and 
if he that acknowledged the Fine be ſeiſed of 


the Land, and he to whom it is levied hath not 
the Freehold of the Land, then it is called a 
Fine Executory, and. muſt be executed, unleſs | 


the Party be in Poſſeſſion, and then there need 
no Writ of hab. fac. c. 


Obſervations on the Parts of a Fine. 


\ Bſcrve, the Writ of Covenant is the ſame 
always in all Caſes, be the Fine of what- 
ever kind; for the Reaſon why there is ſuch 
Difference in Fines is, becauſe they are altered 
and changed according to the various Forms of 
the Concords, (though the Writ of Covenants 
and Præcipe be the ſame) for from the Concord 
the Variation ariſes. _ | | 
Obſerve, That ſometimes ſome Things paſs 
in the Precipe that are not named in the Con- 
cord. | 
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Fines and Recoveries. 77 
And if a Man purchaſe divers Parcels of 
Land of divers Men, all the Parcels may paſs 
W in the ſame Fine, and the Writ of Covenant 
WE muſt be brought by all the Vendecs againſt the 
vendor or Vendors; but he muſt have ſeveral 
W Warranties and Releaſes for the ſeveral Parcels. 


ee 44 Ed. 3. 21 Ed. 3. 33. | 

EE Further, all Concords have their Adjuncts 
internally or externally contained in the Con- 
cord, as the Clauſe of Reſervation of Services, 


Rent, or other Things; the Clauſes of Nomine 
bene, Diſtreſs or Warranty; all which muſt be 
made in like Words and Form as in Writs extra- 
Judicial. ä | | 
The external Adjuncts of Concords are the 
Licence of Alienation, the Dedimus poteſtatem, 
the Examination of the Parties, and the Conu- 
ance of all. 4 | 
The Forms of the Writs of Licence to alien, 
2204 permittat finem Levari, Ad quod damuum, 
Pardon for Alienation, Dedimus poteſtatem, nid 
juris Clamat, and the Proceſs thereon, Diftzia- 
as ad Attornand, Quem redditum reddit, Per que 
ervitia, where they lie, and for whom, with 
Proceedings and Pleadings thereon, ſee F. N. B. 
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e Regi. of Writs, Weſt's Symb. 

As to Conuiors, vote, that Perſons attaint- 

h ed of Felony or Treaſon may levy a Fine, 

d and it will be good againſt them, and all others, 

f Except the King, and the Lord of whom the 

s Land is held; ſo Care ought to be taken how 

d Much Fines are levied. 17 Ed. 3. 52. 17 A. 


. :. 1 H. J. 7. 9 H. 6. 20. 8 Af. 25. 
A Joint-Tenant, Tenant in common, or Par- 
ener, may levy a Fine of the Land fo held by 

| him 
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him to a Stranger, or to another Joint-Tenant, 
Tenant in common, or Parcener. 630 H. 8. 
9. Dyer 69. Plowd. 338, 378. 4 Ed. 4.6 | 5 
Alſo Tenant in Fee-ſimple, in "oe WR or 
Reverſion, and Tenant for Life, it is ſaid, may 
levy a Fine ſur Grant & Releaſe, &c. of hel 
Lands he holds for Life of the Tenant for Life. 
44 Ed. 3. 36. But if the Eſtate be larger, it 
js a Forfeiture of his Eſtate. 4 H. J. So is the 
Law e the ſame of ſuch Fines by Tenant in Tai 
after Poſſibility, Tenant in Dower, or by rhe 
Courteſy. 39 Ed. 3. 16. But it is no Forſc. 9 
ture of a Rent. 2 H. 5. 7. 1 
As to Fines paſſed before Commiſſioners if . 
ä Dodinms, the Commiſſioners are to return t theirs 


one Yeat next after the Taking the — 
at fartheſt; and if they refuſe to return or ce. 
tify the ſame, the Party aggrieved by it maj 
by a Writ called de Cogitiombns admittendis, a 
& Certivrari, compel the Commiſſioner that hi 
it in his Cuſtody, or his Executor or Admin 4 
ſtrator, if he be dead, to certify it. Fat. 28; 
El. c. 3. Dyer 220, 226, 320. Fits. N. B. 1400 1 
Co. F. 39. 1 . 
5 Note alſo, That one Concord may be of Lui Eo * 
in ſeveral Counties, and the Fine pro Liceniſ 
Concordandi of all extracted entirely; but ther 3 
muſt be ſeveral Writs of Covenant returnabſ 
all at one Day. Dyer fol. 227. pl. 24. x 
The End, Intent, and Scope of a Fine bein 
to convey and paſs a Right, and limit Eſtate 
from one to another, appears by the Concor 4 I 
therefore take notice, that though there be dj 
vers Conuſees, yet the Right ſhall be limited 


one of them only, and the Eſtate limited to u 
1 2 Hers 


- Fines and Recoveries, 79 
BS Hcirs only whoſe Right it is acknowledged to 
pe. 3 H. 6. 42. Ed. 3. 64. Meſt's Symb. Tit. 
Ws Note; The King by Patent or Commiſſion, 
Vith a Non obſtante, may give Power to A. and 
. Juſtices of Aſſize in a Circuit, when A. is 


cM not a Judge of either Bench, only a Serjeant 
1 Wat Law, to take the Conuſance of all Fines ſepa- 


Br itim & conjundim ; and upon ſuch a Commiſ- 
on, the Conuſance of a Fine taken by A. will 
be good, without a Dedimus ſued out before or 
ter it. Fenk. Cent. Caſes 227. 3 
Jo know if a Fine has been ſuffered, ſearch 
bi me C= Brevium's Office. 

A Fine ſur Conceffit has been always taken to 
nl ve the harmleſs and innoxious (and of leſs Ope- 
ration in Law) than any other, and bears near 
Affinity to a Grant, and therefore ſhall not 
11 Woperace to a Diſſeiſin to a third Perſon ; and fo 
far it ſhall be conſtrued not to work a Wrong, 
that th Eſtate ſhall paſs by Fractions, and the 

ſeveral Intereſts remain ſeparate, notwithſtand- 
Ning ſuch Fine. 2 Med. 112. 

As to the Execution of Fines, ſee the Caſe of 
ver againſt Hoſſer, 2 Mod. 48, 49. where it is 
held per Cu” that a Pine, or Recovery of Land 
in a Lieu Conns is good. 2 Cro. 574. 2 Mod, 

Rep. 48, 49. And for the Execution of ſuch a 
ine by Serre facias, the Will muſt be named. 
ee allo Piggot and Lee's Caſe, 2 Mod. 117. 

Ac to the Amendment of a Fine, ſee among 
he Precedents, a Deed to rectify a Miſtake in 
a Fine, Poſtea. PR 
= The Record remaining with the Cuftos Bre- 
ram was amended, and made according to the 
Record remaining with the Chirographer, be- 

EET. cauſe 
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cauſe (ſays the Book) the Juſtices took it, that 
the Note remaining with the Chirograpiter of 
principale Recordim. 3 Leon. c. 234. 5 

Touching the Form of Fines, it is to be con- 
ſidered upon what Writ or Action the Covenant 
is to be made, and there muſt paſs firſt a Pair Wi 
of Indentures between the Conuſor and Conu- Wi 
ſee, whereby the Conuſor covenants to paſs a 
Fine to the Conuſee of ſuch and ſuch Things WW 
by ſach a Time limited, and theſe Indentures 
preceding the Fine are ſaid to lead the Uſes of E | 
a Fine; but by the Stat. of the 4 U 5 Ann. the 
Uſes of a Fine may be declared after the Fin: 
levied, and be good in Law; upon this the 
Writ of Covenant is brovght by the Conuſet Et 


againſt. the Conuſor, who then yields to paſs 
the Fine before the Judge: So the Acknow- 


ledgment being recorded, the Conufor and hi 
Heirs are preſently conchuded, and all (Stran- 
gers not excepted) after five Years paſt ; and l 
if the Writ whereon the Fine is groumed be #® 
not a Writ of Covenant, which is uſual, but 
Writ of WWarrantia Chartæ, or a Writ of Right, * 
or of Cuſtom and Services, and then the Writ 
is to be ſerved upon the Party that is to ac. 
knowledge the Fine; and he appearing does i 
accordingly. Weſt. Seck. 23. Dyer 179. |; 

By Stat. a final Concord cannot be Jevied in 
the King's Court without original Writ ; and 
when a Fine is paſſed, it is to be in the Preſence 
of the Parties. > 

Note, That Fines are ſometimes called doubleſ * 
Fines, when the Lands be i in ſeveral Counties x 


$-.: roi 


Feines and Recoveries; 


Peoſ Terminum Fe. 


WA TOTE; in levying a Fine, the Poſt Termi- 
3 | num is a Return of a Writ, not only after 
Ye Day for the Return thereof, but after the 
Term, which the Cuſtos Brevium of the Court 
f Common Pleas takes the Fee of 204. and it 
s uſed for the Fee ſo taken. 5 
Io ſearch whether Fines have been had and 
-vicd, the chief and moſt proper Place is the 
nos Brevinm Office in, Ec. | 
For the Method and Manner of pleading 
ines, ſee Nelſon's Abridgm. p. 89. Vol. II. 
A Fine, though levied in the Court of Ancient 
WP <meſne, works a Diſcontinuance, though the 
SE ourt is not of Record, in as much as the 
 MWFrechold is recovered in the Action, ſuch Fine 
no Bar to an Eſtate-tail, becauſe if the Fine 
not with Proclamations, it is not within the 
nl 28 = | | 
M 2 of 4 H. J. and ſo cannot bar an Eſtate- 
=: il. 1 Salk. 9 A 
a fe; The Dedimus poteſtatem contains the 
. ubſtance of the Writ of Covenant, and there- 
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was, that the Record of the Fine, which re. 
mained with the Chirographer, did warrant the 1 
Plea, but that which remained with the Cuts 


Hrevium did not warrant. it; and both theſe 1 


Records were ſhewn to the Court: And Rode 


Fuſtice cited a Precedent, 26 Eliz. where, by 


the Advice of all the Juſtices in England where f 
ſach Records differ, the Record remaining with 


the Cſtos Brevium was amended, and made a. 
cording, to the Record remaining with the Chi- 


rographer ; which H/indham granted; and after 
Wards the ſaid Precedent was ſhewed, in which 


were ſer down all the Proceedings i in the amend: 


ing of it, and the Names of all the Juſtices, by 
whoſe Direction the Record, was amended, were -Y 
ſer down in it; and that the ſaid Precedent wail 


written, and the Amendment of the ſaid Re. 
cord recorded by Commandment and Appoint- = 


ment of Juſtices in perpetuam rei memoriam. ³ 
And the. Reaſon which induced the ſaid Ju- 0 


ſtices to make ſuch Order is here written, be 
cauſe they took it, that the Note remaining with 
the Chirographer eſt principale Recordum. Len 


3 Part, 4, 23- I 
Though a Fine ſuppoſes a Writ of Covenant 1 


yet now it may be levied, without it, according 


to the preſent Practice. Caſes iu Law and gu. 
ty, in K. B. 43. Lord Say and Seal's Caſe. 
Note; And tho? Eines are taken by Ded im 
yet they are recorded as taken in Court, to pre- 4 
vent Queſtions about, Captions, Caſes in Lau 
and F quity, in K. B. Lord Su) and Seal $ Caſe, | N 


rr eps in Law and E vity Lords ol 
and. Seas Caſe. | « 44 Mal. 
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AAodern Caſes in Law and Equity 
; concerning Fines. 
Fine, after five Years paſt, is no Bar to a 
. Writ of Error to reverſe it. See the Caſe 
of ohman and Farrer, Skinner's Rep. p. 18. 
Nor is it a Bar to a Writ of Diſceit brought , 
to reverſe that Fine: See Skinner's Rep. 260, 262. 
A Fine may be ſet aſide and vacated on In- 
ſpection in Court, as to the Age of the Party. 
Skitmer's Rep. p. 24. See Serjeant Burly's Caſe 
in C. B. e 5 5 
A Fine is ſufficient to paſs an Eſtate without 
any other Conveyance. Skinner 184. Herring 
and Brows's Cale. 55 
4 Fine deſtroys not the Jointure of the Wife, 
=Z tho' Husband and Wife join in levying a Fine 
of the Wife's Jointute, with Deſign to raiſe a 
=& Building Term, on Agreement, that the Wife 
all have her Jointure out of the reſeryed Rent, 
becauſe the Fine enures only to the Building 
Term. Skinner's Rep. p. 238. Anonymus. | 
A Father, Tenant for Life, with Power to 
make Leaſes for 21 Years, three Lives, or 99 
EX Years determinable on three Lives, Remainder 
to his Son in Tail, Remainder to the Father 
and his Heirs, the Father grants Leaſes for 
21 Years, and dies; the Son being Tenant in 
Tail, grants Leaſes to J. S. for 21 Years, to 
= commence after the Expiration of the firſt 
= Term, and dies during the firſt Term, leaving 
lſſue, the Iſſue levies a Fine, and declares the 
8 Uſe to himſelf in Fee; the Term ends, the ſe- 
5 G 2 cond 
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cond Leſſee enters, and the Leſſee brings an 5 
Ejectment; it was agreed, that the ſecond Leſſet 3 


was not warranted by the 32 of H. 8. or any 
Power within the firſt Settlement; and ad. 


judged that the Iſſue in Tail might vacate the 
future Leaſes and enter on the Tenant when 


it commences in Poſſeſſion; for by the Fine the 


Eſtate was diſcharged of the Eſtate-tail, and the 
Conuſee had a Fee in him. Skinner's Rep. 264 3 

A Fine may be vacated by Writ of Error or 
ly. Cafes in Law and Equity, Lord Say ani '# 


SeaF's Caſe 44. 
And Fines that are void will make a Diſcou 


tinuance. Caſes in Law and Equity 179. th I 
N and Corporation of Buckingham, i in K. B 
A Fine may be {er aſide in the Chancery, be. 


ing levied to other Uſes than what were inf 


dad in the Marriage Articles. Caſes in Lauf 7 
and Equity 436. 5 Geo. 1. Trevor's Caſe. 3 
2 Fine with Grant and Render is Tantz 


mount to a Feoffinent and Re- feoffment, an 
the Render creates a new Eſtate, Salk. 33" 
Price verſ. Longford, in K. B. 
A Fine ſur Conuzance des & come ceo implies 
a Fee-Simple, but that may be qualified to: 
particular Eſtate. Salk. 340. Hunt verſ. Bourne. 
On Error to reverſe a Fine, a Sci. Facias multi 
be awarded againſt the Tertenants. Sk. 339. 
Dover is not forfeited by Fine and fraudu- 
lent Agreement. Dolin inſt Coltman, 1 Vert 


294, 295. 


Aſter a Fine is received and recorded, 10 1 
Feme covert, nor her Heirs, ſhall be received vf 1 
aver that ſhe was not examined nor aſſented. 


2” 515. 
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|| 
7 ; How 4 Fine operates, being levied by 
a Decree in the Court of Chancery. 


Fine being levied by a Decree in Chancery 
A ro a particular End and Purpoſe, which 
would operate farther in Point of Law than 
ESthe Decree ordered it; and it was reſolved, that 
ch Fine ſhould not be ſuffered in Equity to 
ork any farther than the Decree intended. 


1 Chan. Cuſ. 19. | | | | 
A Fine Cæſtui que Truſt will bar an Eſtate, but 


ot a Remainder over to another; and it has 
been doubted, whether by a Recovery of Ceſtui 
ze Truſt any Thing be barred, 1 Chan. Caſ. 213. 
Mut it has been held, that the Fine or Recovery 
pf Ceftui que Truſt ſhall bar and transfer the 
W ruſt, as it ſhould an Eſtate at Law, if it be on 
valuable Conſideration. Vid. 49. And Ceſtui 
e Tru in Tail, where the Remainder in Tail . 
vas deviſed over, levied a Fine, and died with- 
ut Iſſue; on a Queſtion whether this Fine by 
edu que Truſt in Tail, and Non-claim, ſhall 
ar the Remainder Man, the Lord Keeper was 
If Opinion it ſhould. 1 Vern. Rep. 226, ſo on. 
ee Recoveries. | | | 
Note, That the Court of Chancery will de- 
ree a Fine to be levied on the Words, I do in- 
lid to levy a Fine to ſecure 500 l. 2 Mod. Rep. 91. 
lt hath been reſolved, that a Fine with Pro- 
amations and Non-claim bars all Truſts and 
WE quity ; but this is with two Differences: | 
Hie, Where the Equity chargeth the Lands, 
ere the Fine bars; but when it charges the 
G 3 Perſon 
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Perſon in reſpect of the Land, then it ban 

not; and if the Equity or Truſt be created bil _ F 

the Fine, that Fine ſhall never bar the Equity 

which it created; an Entry on the Land mn # 

Ceſtui que Truſt is no ſufficient Claim to avoilfi 

: the Fine, for the Claim of an Equity can bf 3 

made no other Way but by Sub pena. 1 Charlf 7 

A Troſtee fold the Land to a Stranger, HH 

had no Notice of the Truſt, and a Fine, au! 

- five Years paſt; and afterward the Truſtee, f 

a valuable Conſideration really paid, purchaſe 

theſe Lands again; - and it was decreed that thi 1 

5 8 Truſtee, notwithſtanding the Fine and Nor 2 { 

claim, ſhould ſtand ſeiſed in Truſt as before .! 
Sale. Bovey's Caſe, 1 Fern. 60. 2 Can. Rep. 12 

A. ſeiſed in Fee in Truſt for B. for full Co 

fideration conveys to C the Purchaſer, havin 1 

Notice of the Truft ; afterward C to ſtrength t 

his own Eſtate, levi ies a Fine; Whether B. ! 

Ceſtui gue Truſt be not in that Caſe bound ils © 

enter within five Years? 1 Fern. Rep. 149. Ky 

A Fine levied by a Mortgagee, and five ve * 

Non-claim, without Bar, the Mortgagor of n 

Equity of Redemption, who may, not wie ” 

ſtanding, bring his Bill ro redeem. 1 Vern. 292 3 | if 

: = ir 

2 the great Caſe of Sir Cha. Orb n 

a 

„ . ** al contra Lord Mohun. i x 

m_ D Chief Juſtice Trevor's Argument [ ec 

the Queſtion ariſing upon a Settlement ; th 

Leaſe * of C. Earl of M. with Inte X 

W 


' Bf # common Recovery might be ſuffered to fol 
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ral Ufes, with Reſervation for Parties to make 
Leaſes as they ſhould come into Poſſeſſion. Of 
what Lands, &c. 1/7, Reſerving the ancient 
Rents, &c. 24dly, Reterving the moſt improv'd 
Rents: It happen'd no Recovery was ſuffer'd, 
but a Proviſo in the Settlement for the Truſtees 
to ſtand ſeiſed, as the Recoverers might. 

A Deviſe by C. Earl of M. to raiic and pay 
80007. to Lady G. and 4000 J. to Lord H. the 
Eſtate deſcends to Lord C. B. in Remainder, 
who deviſed the Remainder to the Lord Mohuzz, 
it then defcends to FE. Earl of AA. for Life, who 
| made two Leafes to Sir Cha. Orby and Mr. Orby 
| ſeverally, referving the ancient and accuſtomable 
Rents, and does not (ſpecify what thoſe Rents are. 

Two Points were infiſted on for the Plain» 
tiffs (Lord Mohun being Executor) for the 8000/7. 
Firſt Queſtion, If the 4000 /. ought to carry In- 
tereſt? Now I conceive the Term, being in the 
| Nature of a Mortgage, muſt carry Intereſt ; 
but a Deduction of Intereſt muſt be made for 
the Time that Fitton had the Eſtate in his own 


Hands. Second Queſtion, If the Leaſes be well 


made? As to the firſt Leaſe, the moſt impro- 
ved Rent is uncertain; as to the other Leaſe, 
if it be good, is the Queſtion before us; if be- 


ing a Leaſe by one Detd of all the Lands with- 
in the Power, ſuch Leaſe be void as to the Re- 
== mainder Man. Now I am of Opinion 'tis void, 


as againſt the Remainder Man, for all the 
Lands. The Words of the Leaſe are, Reſer- 
ding thereof, &c. and the Word therefore goes 
to all the Lands. The Caſes cited are out of 
this Caſe, as 3 Cro. 340. Dyer 308. But in 
Knight's Caſe in the 3th Rep. it is reſolved, that 
what comes after the Reſervation ſhall not ſever 

G 4 Ut; 
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it; but I go upon another Reaſon, and taking 


it to be a ſeveral Reſervation, I am of Opinion 


it is a void Leaſe. 
Now I agree ſuch Leaſe may be good when 


made by Tenant in Fee-ſimple, but he muſt 
make out the ancient Rent; but this Leaſe was 
not made by the Maſter of the whole Eſtate, 
and ſo differs much. The Reſervation muſt be 
certain, and the Remainder Man muſt make 


it out. 


There are Uncertainties upon this Leaſe; | 
and I conclude that this Leaſe cannot be good, 

The Arguments as to Owen and Apree's Caſe 
in Cro. Car. are miſtaken ; Ch. Juſt. Vaughan in 
Threedneedile and Lynas's Caſe 3 Keb. 380, 
mentions another Reaſon, 'That whereas there 6 


were three Manors uſually let, the Leaſe was 


but of two. The Caſe in Truth was upon a 


Leaſe of two Manors, excepting the third 
under the ancient and accuſtomable Rent, not 
ſpecifying any: Bur I think that Caſe can be 
no Authority, nor is it of any Weight with 


me for my Opinion herein. The Counſel on | 

the other Side cited the Caſe of Leuſon and 
Piggot, a Settlement reſerving twelve Pence for 
every Cheſhire Acre; but that does not come 
up to this Caſe. Tho? this be but one Deed il 
it muſt be conſtrued ſeveral dictinct Leaſes 
under ſuch diſtinct Rents as farmerly all the 

ancient demiſed Lands were uſually ſet at ſe 
verally, under ſeveral and diſtinct Rents. Pro- 
viſion ſhould have been made for Counterparts FT 
for the Benefit of the Remainder Man, and | 
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twenty ſeveral Leaſes, and not one Rent aſ- 
certained. I think the Remainder Man need 


only aver that it is the ancient Rent, or more, 


and that is enough for him to aver in that 
Caſe; but there is a vaſt Difference where a 
particular Rent in certain is reſerved, and 


where not; for in this Caſe he muſt not only 
aver the ancient Rent, but alſo prove it to be ſo. 


But in Caſe of a particular Reſervation, he 
muſt truly aver the ſame to be the ancient 
Rent; yet when he ſhews the particular Rent 


under the Tenant's own Hand, it is incumbent 


on the Tenant to prove that it was not the 
ancient Rent, which will avoid his Leaſe, and 
the Land will be recovered ; a great Difference 
in the two Caſes. And upon the. whole, I 
conclude that this Leaſe cannot be good at Law, 


Cbief Fuſtice Holt's Argument. 


As to the Intereſt of the 40001. it is due 


| from the Time of the Death of the Teſta- 


tor, deducting Intereſt for all the Time that 
Fitton enjoy'd the Lands. As to the Leaſe I 
am of Opinion it is good; the Cale is upon a 
Settlement made, wherein there is a Power for 
the Tenant for Life to make Leaſes of the 
Lands anciently let upon the Fines taken, re- 
ſerving the ancient and accuſtomable Rent; 
and a Leaſe of theſe Lands is made in the very 
Words of the Settlement. | 

And firſt, I will confider whether a Leaſe 
made by ſuch a Power is good, reſerving or 
rendring Rent in this Manner. Then ex- 
plain the Words ancient and accuftomable Rent. 
And 34ly, Conſider where Lands anciently = 

mile 
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90 The Law and pꝛactice of 
miſed ſeverally, and where Lands not anciently 
demiſed ſeverally, are all together compiled in 
one Deed, whether that be not as well as if 
they had been demiſed by ſeveral Deeds; firſt, 
as to the Power, if it be certain, then this Re- 
ſervation is certain. | 
Ameredith's Caſe cited in Point. General 
Words, tho* they do not refer to any certain 
Particular, are ſufficient. The Queſtion in that | 
Caſe was, If the Patentee fhould have all the | 


here, Thar the Reference was general and too | 


Franchiſes; and there was the fame Objection as MI 


uncertain, but allow'd good by the whole ; 3 


Court of Exchequer in the Queen's Caſe. 
2dly, It is good, for that by this Reſervation 
the Rents are certain; even upon a particular 
Rent reſerved it muſt be averred to be ancient 
and accuſtomable Rent, or more; the bare 
Reſervation of a Sum does not make it good 
in Hbitloct's Caſe, 8 Rep. 69. b. Sir John Molynss 
Caſe in 6 Rep. 6. Cc. is in Point. As to the 
Objection of being inconvenient to the Re- 


in his Hands; and I take it he is at no great 
Inconvenience. Apree's Caſe ſet forth again, 


differmg from the former, ſaid to be the Caſe 
in Point, upon a Power derived from Tenant 


in Fee, according to #h:thck's Caſe, and as good 

as if made by Tenant in Fee. | _—_ 
How this ancient Rent muſt be aſcertained, 

Sc. Example on Variety of Rents. d 


Caſe of Aorice and Antrobus, an undoubted 
Authority. Several ancient Rents the Statute 
of Elix. expounded according to. the Rent of 


the laſt Leaſe. by an Example; he ſuppoſes a 
Variety of Reſervations of Rent at ſeveral 
| 'Times, 1 


* 
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Times, and ſhews ex neceſſitate it muſt be 

brought to ſome Certainty, relies upon the- 
Caſe of Morice and Autrobus. | 

A Dean and Chapter may increaſe, but never 

diminiſh the Rent, concludes this Point with a 

Rule on a Power reſerved to Tenant for Life 

(upon any Settlement) to make Leaſes. 

34 Point in Anſwer to Objection, That all 
the Lands are demiſed by one Deed; if the 
Reſervation be ſeveral; tho* they are compiled 
in one Deed, that can be no Diminution of the 
Power, ſhewn by Example, that one Counter- 
part is as good as twenty. Aſhley Knight's Caſe 
and others expreſs, ſeveral Reſervations may 
be in one and the ſame Deed, where Lands 
anciently demiſed, and Lands not ſo, are let 
in one Leaſe, one Counterpart ſufficient. 
Words ſometimes ſhall be taken ſeverally tho 
never ſo joint, as in Juſt. Mindbam's Caſe, 

In a Several Demiſe by. joint Words, Oc. 
of ſeveral Lands: The Words in the preſent 
Caſe are expreſs to make it ſeveral, and this 
Leaſe is made in Purſuance of his Power. 
Slingsby's Caſe expreſs, Reſp. ad Objec. that a 
Power of this Nature ought not to be taken 
favourably. Sir Edward Cleer's Caſe compared, 
the Judges there had Recourſe to the Power 
ex neceſſitate; ſo here in this Caſe, and like- 
wife in Hob. 312. the Power ought to be con- 

ſtrued favourably ; as in Scroop's Caſe upon a 
Covenant to ſtand ſeiſed to other Uſes than in 
the Settlement, Circumſtances and Form to 
be purſued, tho' no Notice taken of his Power. 
And fo concludes nothing here omitted to make 
it an effectual Leaſe, 


47 
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Lord Chancellor Cowper agrees to the firſt 
Point, as to the Intereſt due from the Death 
of the Earl Charles Sen. when the Intereſt kept 
down, and when revived. That the Leaſe as 
to the improved Rent was uncertain; the great 
Point is upon the other Leaſe, and in this 
Point he agrees with the Lord Ch. Juſt. Trevor. 

Some I hings premiſed, that Equity will not 
help this Leaſe, but it muſt ſtand and fall as 
if a Recovery had been ſuffered. Reſervation 
between Party. and Party may be good; but 
the Queſtion is, whether it may bind the In- 
tereſt of a third Perſon, Sc. That this Reſer- 
vation is void as to the Remainder Man, becauſe 


it may not happen to be recovered. Unfair 


Arguing uſed as to Certainty and Uncertainty, 
there is a wide Medium. If three Suppoſitions 
be with the Remainder Man, it may be a good 
Leaſe; but if not, then it is bad. Here the Re- 
mainder Man may meet with Difficulties in- 
ſuperable, and it is good to reſerve the an- 
cient Rent or more, to prevent Uncertainty. 
An ſcu. As to referring to the laſt Rent, he 
that has the Fee is not bound to reſerve the 
Ancient Rent, and the Reſervation and Deed 
ought to be taken ſtrictly againſt the Tenant 
for Life, becauſe of the Reſtraints put upon him. 
The Reaſon in Mountjoy's Caſe reverſed, where 


the Power of Tenant in Tail was. ade nar- 


rower; here the Eſtate of Tenant for Life is 
enlarged. In Conſtruction of Deeds the true 
genuine Senſe and Meaning of the Parties muſt 
be attended. The Intention of the General 


Words in this Settlement for a Remedy to the 


Remainder Man, that he might not be in- 


volyed in perpetual Controverſy. 'The great 
Dil- 


n 


Feines and Recoveries. 93 


3 Diſadvantage of the Remainder Man, and 


what the Reverſioners muſt prove, if the Leaſe 


be good; the Advantage if there had been a 


Counterpart. 
Aiſw. to Obj. That tho' a particular Sum 


had been reſerved, if the Leſſee ſhould go a- 
bout to deſtroy his own Leaſe, the Leffor or 
he in Remainder might bring Ejectment: This 
Caſe varies, and gives great Advantage to the 

Leſſee; | but otherwiſe, if the ancient Rent 
had been reſerved; the Intent of the Settle- 
ment as to the Rent, there are good Autho- 
rities in Point in Montjoy's Caſe. 

That this Leaſe is void as againſt the Remain- 
der Man; it might have been prevented by re- 
ſerving more than the ancient Rent in the Caſe 
before us; great Streſs is laid on this very 
Thing, for the Leſſee to ſign a Counterpart, 
what advantage the Tenant may take here- 
upon againſt the Remainder Man! 

Another Obſervation or Anſwer to the Cer- 
tainty of the Settlement or Deed, of the true 
Way to execute a Power like this, upon a Pro- 
viſo in Deeds, to inſert ſuch and ſuch Cove- 


nants. The Words or more make a great Al- 


teration, but ſtill it muſt be certain the Sum re- 


ſerved muſt refer to an abſolute Certainty, as in 


Leviſon's Caſe; but this Caſe refers to nothing 
but to guctuating Cuſtom and Uſage. 

What if it had referred to a Leaſe between 
ſuch a one and ſuch a one; this Reſervation 


is conditional, and good between Leſſor and 


Leſſee, but not to bind the Remainder Man; 


the Condition what? where the Lands are * 


miſed by ſufficient Deſcription, the Leſſee can- 
not go back unleſs he forfeit the Leaſe. 
But 
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But here he may ſay the Lands are more ot 
leſs, and- here is only a bare Poſſibility, at- 
tended with great Charges, Sc. If leſs or 
fewer Lands than anciently be let for the ſame 
Rent in certain, it is good. If there had been 
a Recovery, c. certum eſt quod certum reddi 
poteft will not do in this Caſe; that the Leaſe 
is not in Severalty, but what if it was? Ot;. 
That the ancient Rent is only referved for the 
ancient Lands; the Words of the Leaſe are 
ſeverally, and the Word heretofore left out of 
the Reddend'; there is a Severance, but the = | 
minuteſt Severance that can be. It muſt be a 
Severance of all the Things demiſed ; nor is it 
here ſaid as anciently demiſed, here is only one 
Reſervation ſingly of all the Rents for all the 
Lands, only a denoting that they were an- 
cient Rents, &c. reſpective Rents only de- 
notes, but does not reſerve. Here are more 
Lands than anciently let, and the Redditus is 
for all that is leaſed; the Courſe was to make 
ſuch Leaſes in particular Terms, and not ac- | 
cording to the general Words. This is the 
firſt Attempt to delegate the Power general y, 
that was particularly to be executed, and is a- 
tal to Remainder Men. 7 
And the Court of Equity will not aid it, | 
and concludes it is not a good Leaſe; and ac- | 
cordingly decreed Sir John Hobart ſhould be 
. Truſtee for the Uſes in the Settlement, permit 
his Name to be uſed, and decreed an Account 
for the mortgaged Eſtate ; and if the Party 
ſets up a Title to the Inheritance and Mort- * 
gage, he muſt account for the whole Profit, a 
the Counſel for the Defendant inſiſted on; but L | 
the Lord Keeper decreed only an Account, and | 5 
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if the Account be delayed, that a Receiver 


? | be appointed, refuſed to ſpeed the Report upon 


the Face of the Decree, becauſe it is preſumed 
all Perſons will obey. Motion to diſcount In- 
tereſt for the 80007, but to this the Keeper 
anſwered, that Earl Charles the younger having 
the Fee-ſimple 1 in Reverſion, and the Fee being 
fallen now into the Party who was to have 
that Money, ſhall he not have it out of the 


Eſtate? for it is not perſonally due on Earl 


Fitton; it is too hard to give Intereſt for it to 
you that have the Fee, the ſame being a per- 


| ſonal Demand of Atwood; Thomas's Cale in 


the Houſe of Lords was the ſame, ſhe recover- 
ed her Pottion after the Fee had fallen in to 


The Keeper ſaid that was becauſe of de- 


frauding the Truſtees, it may be, Ne 


not decree any Intereſt for it, but that all 
Writings, except ſuch as concerned the mort- 


gaged Eſtate, to be delivered up; and thoſe, 


when the Poſſeſſion comes to the Defendant, 
by Brent Adminiſtrator of Charlotte; and de- 


dreed Coſts for the 4000 J. only as 0 
uſually have. 
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The. thera of a gk to. 8 q 
Truſt of a 5 1225 to the C. 
nuſor Uſe. 

As in the Caſe of the Earl al. Newcaſtle and I 
his. Counteſs againſt. the Karl of Suffolk, 1 
6 Car. 1. fel. 644- Ee Y 


7 HAT the Plaintiff claims the Premiſles 


by Deed in 11 Fac. executed by the late 


Earl of Suffolk to Dame Judith Corbet, r- 2 1 


of the Plaintiffs Wife Dame Elizabeth, 


Conſideration of a Marriage between 9 IF 
Howard Eſq; the third Son of the faid late 


Earl of Sol, and the ſaid Elixabeth Daughter 
of the ſaid udith Corbet; and by Fine levied | 
thereupon by the ſaid late Earl, and Dame Ca- 
tharine his then Wife, and the Defendant the 
now Earl of Suffolk, his Son, unto the ſaid 
Dame Judith Corbet; with general Warranty 
to and for the Uſe and Behoof of the ſaid 
Henry Howard, and the ſaid Elizabeth his then 


Wife, for their Lives, in Part of her Jointure. 


The Defendant inſiſts, that the ſaid Fine and 
Conveyance ought not to take Place, or work 
upon the ſaid Lands and Premiſſes, for that as 
touching Part of the Premiſſes, vix. Tollesbury, W 
Abſpall, &c. there was a Leaſe in 3 Fac. i 
made by the ſaid Earl unto Roger Pernel his 
Servant, for fifty Years, from Michaelmas then 
next, in Truſt for the ſaid Counteſs of Soll; 
under which ſaid Leaſe and Truſt, by Agree- 
ment and Permiſſion of the ſaid Counteſs of 

| 2 | Suffolks 


Fines and Recoveries, 97 
= folk, the ſaid William Howard received the 
profits of the Manor of Tollesbury, having the 
 Slnheritance thereof ſettled on him by Deed 
tom the ſaid late Earl his Father, and the ſaid 
now Earl, in Avoidance of the Plaintiff's 
ricle to the Manors of Alſbot, Salcot and Wig- 
orrom, did alledge the like Leaſe to be made to 
eumel, upon the fame Truſt for the faid 
Counteſs Dowager of Suffolk; and that the 
ame Manors deſcended to him as Son and 
Heir to the ſaid late Earl his Father. And it 
Vas inſiſted that the ſaid late Earl had no E- 
tate in the Manors of Vendon and Weſtbury at 
och Time as the ſaid Fine and Conveyance were 
nade and levied, but that the Intereſt thereof 
Las then in Henry Speller and Michael Humpbry ; 
ind that Sir Henry Speller, being Survivor, 
granted the ſame, and demiſed to the Lord 
William Howard and Marmaduke Moor for 500 
ears, and afterwards convey'd the Inheritance 
to the now Earl of Suffolk. 
This Court did therefore now declare, that 
the ſaid Fine, wherein the ſaid Counteſs Dow- 
Hager of Sol is a Party, is ſufficient to bind 
the Truſt of the ſaid Leaſe made to Pennel, 
being for the ſaid Counteſs's Uſe; and how- 
beit the Eſtate in Law of the ſaid Manors of 
endon and Weſtbury was in the ſaid Sir Henry 
Hpeller, yet the ſame was then in the ſaid Sir 
Henry Speller and Michael Humphry, in Truſt 
for the ſaid late Earl of Suffolk and his Heirs, 
for that it appeared he held the Poſſeſſion 
chercof, and diſpoſed thereof at his Will and 
Pleaſure, and of Part thereof made a Leaſe 
of twenty-one Years, and ſeveral other 
4] 9 Leaſes; 


, 


98 The Law and P2actice ot 
Leaſes; all which Leaſes did precede the Plain. 
tiff's Jointure, and are yet in Being. And it 
not appearing whether the ſaid Leaſe of 50 
Years made to the ſaid Lord William Howard 
and Moor was made before the Commencement 
of this Suit, or the Proceſs or Letter ſerved 
touching the ſame, nor whether the Leſſees 
had any Notice of the ſaid Truſt, this Court 
decreed that the Plaintiffs and their Aſſigns, dv. 
ring the Life of the ſaid Lady Elizabeth, ſhall 
enjoy all the Lands in the Bill againſt the 
Defendants, their Heirs, &c. but if hereafter 
the Leaſe of 500 Years ſhall appear not to be 
made pendente lite, then it is decreed the ſaid 
Earl of Suffolk ſhall recompence and ſatisfy the 
Plaintiff by reaſon of the ſaid Leaſe. = 
Where a Fine ſhall not be ſaid to be levied 
by Covin. See 3 Rep. 77. Fermor's Caſe. 4M 
And a Fine levied by Covin ſhall not bind 
him that Right has. Fermor's Caſe, 3 Rey. 
And if a Man acknowledges a Fine in my 
Name, or in Action in my Name acknowledge 
a Judgment of my Land, this ſhall bind me; 
but I may have a Writ of Deceit; but other. 
wiſe in Caſe of an Obligation in my Name, 
becauſe I may avoid the Deed by the Plea of 
Non eft factum. 19 H. 6. 44. —_ 
A Feme Covert is bound by her Fine by the 
Law of the Land, for the Neceſſity of Com- 
- eres. | N 
A Fine levied by a Feme Covert as a Feme 
Sole, the Husband may defeat it. Hob. 225, 
7 Co. 8. Counteſs of Bedſord's Caſe. 1 
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But if a Feme Covert levies a Fine as a 
Feme Sole, if her Husband die ſhe ſhall not 
defeat it, Style 254. Haywood and Williams's 
caſe; but if the Husband defeat it not, it ſhall 
bind her and her Heirs for ever. And if Feme 
Ws Covert take a ſecond Husband, and they two 


for ever. - 7 H. 4. 24. 9 H. 4. 23. 9 II. 6. 
24. But in both theſe Caſes the Husband may 
defeat it. 1 
And if one with another Man's Wife levies 
a Fine, the Court will not ſtay, tho' the 
Husband appears in Court and ſhews the Mat- 
ter. Trin. 7 fac. K. B. Kebblethwait and 
And if a Woman levies a Fine by the Name 
Jof a Wife of J. S. this Fine is meerly void, 
| becauſe it appears ſo by the Record. Sid. 
128, ” | 
„The Court will not ſtop a Fine taken of a 
== Fcme Covert when ſhe was dead. 1 Ro. Ab. 
114. 1 Vent. 48. : 
A Father, Tenant for Life, with Power 
to make Leaſes for twenty-one Years, three 
WE Lives, or ninety-nine Years, determinable on 
three Lives, Remainder to his Son in Tail, 
Remainder to the Father and his Keirs. The 
Father grants Leaſes for rwenty-one Years, and 
dies, the Son being Tenant in Tail, grants 
Leaſes to J. S. for twenty-one Years, to com- 
wence after the Expiration of the firſt Term, 
and dies during the firſt Term, leaving Iſſue; 
the fue levies a Fine, and declares the Uſe to 


Leſſce enters, and the Leſſee brings an Ejectment; 
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I levy a Fine, this ſhall bind her and her Heirs 


himſelf in Fee; the firſt Term ends, the ſecond 
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100 The Law and Pꝛactice of 
it was agreed that the ſecond Leſſee was not 
warranted by the 32 H. 8. or any Power within 
the firſt Settlement, and adjudged that the Iſſue 
in Tail might vacate and avoid the future Leaſe, 
and enter on the Tenant when it commences 
in Poſſeſſion ; for by the Fine the Eſtate was 
diſcharged of the Eſtate Tail, and the Conu. i 
ſee had a Fee in him. Seinn. Rep. 284, 317, 
Symonds and Cudmore. 1 
Tho? a Fine ſuppoſes a Writ of Covenant, 
yet now it may be levied without it, according 


to the preſent Practice. Lord Say and Sea! 


Caſe, in K. B. Caſes in Law and Equity, Ca. 43. 
See puis devant. 28 3 
And tho' Fines are taken by Dedimus, yet 
they are recorded as taken in Court to prevent 
ueſtions about Captions. Lord Say. and 
Seal's Caſe, Caſes in Lau and Equity 45, in 
e OI ok | 
A Fine levied in Vacation Time may be 2 


Fine of the precedent or ſubſequent Term, 2 
the Parties will have it. Lord Say and Seal: | 
Caſe, Caſes in Law and Equity 44. | 
A Fine may be vacated by Writ of Error only, 
and thoſe in Remainder are not entitled to it, 


Ha - 3 
And Fines that are void will make a Diſcon- i 


tinuance. Caſes in Law and Equity 179. Queen 


and Corporation of Buckingham, in K. B. 


A Fine may be ſet aſide in Canc. being le- 
vied to other Uſes than what were intended in 
the Marriage Articles. Caſes in Law and Equity 


436. 5 Geo. 1. Trevor's Cafe, 


A Fine with Grant and Render is Tantamount 


to a Feoffment and Remainder, and the Re- 
| | mainder 


mainder creates a new Eſtate. Salk. 337. Peirſe 
=. Longford in K. B. 1 

A Fine ſur Conuſauce com? ceo implies a Fee- 
Simple, but that may be qualified to a particular 


I 
_ 


* 


8 
2 
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vi 


eo reverſe a Fine, a Soi. Fa. muſt be awarded 
WWacainſt the Tenants. Salk. 339. BD, 
See if a Fine and Deed ſubſequent will ex- 
inguiſn the Power of Revocation. Comber- 
= atch, Herring and Brown's Caſe, 11. 

A Term to raiſe Portions barred by Fine and 
= Claim. Hanmore againſt Eyſton, Comb. 67. 
Fines may be reverſed by the Parties before 


umb. 5, 59, 67, 71. 
A Deviſe to C. for ninety-nine Years, for 


Payment of Debts and Legacies, with Re- 
Wainder to R. M. in Tail. R. M. enters with 
Conſent of A. C. and pays the greater Part of 
the Debts, and then levies a Fine. Jure, If 
IC. is barred by the Fine and a Claim. Comb. 67, 
58. Hanmore v. Eyſton. The Court was of O- 
pinion, that admitting the Term as in Truſt, 
yet it is barred by the Fine, and alſo in Canc. 
Ind Judgment for the Plaintiff. , 

A Fine bars not the Equity of Redemption. 
ard. 512. . | | 

A Fine after five Years paſt, is no Bar to a 
rit of Error to reverſe it, ſee the Caſe of 
olman and Farrer, Skinn. Rep. 13. Nor is it 
Bar to a Writ of Diſceit brought to reverſe 
Phat Fine, jd. 14. See alſo p. 260, 262. 

A Fine may be fer aſide and vacated on 
nſpection in Court, as to the Age of the 

Farties. Sinn. Rep. p. 24. Serjeant Buckley's 
Laſe in C B. | 
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3 Eſtate. Hunt and Bourne, Salk. 340. On Error 


r 8 
—— — — 
2 8 e Het 
e * Wi TSS * 
- = 0 ” ar FR — £ 8 1 
r 
„ PE 


he King's Silver paid. See ſeveral Caſes in 


* 50 o 


— 


—ů —- 
wort we w Red ". 7 _— 
. 

1 


— 
* 
—— 


I. 
— — K Ao a wo. . 
& p _ oy 


_ 


CE 1 


ea 
c 


rr 
„ee WES VE 
me”, 


= Dh Jun e e Hs, 8 2 
. 
= * 


* — — — — IST» T3 _ — — — 
— wy — ” n of - " * * _ . 
S285.” 22 CS. — = . e nt” , 

— 2 . — no rn nts wm - . I l 22. < 25 F "ARA 
— 5 by — * . — na er A ot — F 

Wale Down, © IS or 
Ci v > ** — * % — E ON 2 
wig 5 2 % x FR - . 7 — 8 
th \ l v0 x \ 


Mt 


tb on, 
— A 7 


” 7 4 9 . * 5 I 8 2 2 —— „* 
SIS, is * eon. 8 n 3 SOA « ? 
F< Ac i W. 4445 00 Eras eh IE. 3 425 . — egy 
0b AS, F 
e e . = PREY Rs. FFF — 
. 3 SEE 7 * S . * —- K 3 f v 
aw 3,7 4 
e ODT Tt at Rn reno 28 Fo * 0 n 1 


102 The Law and pꝛattice ot 

A Fine is ſufficient to paſs an Eſtate withou Wl 

any other Conveyance. Sin. 184. Herring I 

and Brown's Cale, 1 
A Fine deſtroys not the Jointure of the 


Wife, tho' Husband and Wife join in levying 


a Fine of the Wife's Jointure, with Peſign 6 


raiſe a long Building Term, on Agreement Wi 
that the Wife ſhall have her Jointure out of 
the reſerved Rent, becauſe the Fines enure 


only to the Building Term. Skinn. p. 138. 
Auonymus. 2 
Error being brought in B. R. of a Fine in 


C. B. the Fine was affirmed; and now a \\ri 
of Error coram vobis reſiden was brought here, Bil 


and Exception was taken, that the Writ ought 
to abare, for that no ſuch Writ lies in the Caſe, : 
becauſe only a Tranſcript of the Fine is re. 

moved into this Court: And it was -liken' 
to the Caſes of Error in the Exchequer Cham. 


ber, where only the Tranſcript goes up; and ll | 


if the Writ abates, no Writ of Error coran | 
vob hes. : 


Sed per Cir”, The Reaſon of that is, be. 
cauſe the Exchequer Chamber have only a par- 
ticular Authority to affirm or reverſe. It was ln 
admitted that a Tranſcript of the Record of : 


Fine is only removed, becauſe upon Judgment 


of Reverſal a Cortioravi goes for the very Foot Bn © 
of the Fine, and it is cancell'd. Sed per Cur, 


Error coram vobis refident* lies. Winchurch v. Ce. 
wood, I Salk. 337. | 
Per Holt, C. J. If a Writ of Error be brought 
in B. R. to reverſe a Fine levied in C. B. the 
very Record is never removed here, only 4 
'F ranſcript; but if the Court adjudge it er- 
roncous, then a Certiorari goes to the Chiro- 
grapher f 


, 


Feines and Necoberies- 263 


Ws grapher to certify the very Fine, and when it 
comes up, it is actually canceld. Fazacherly 


v. Baldo, 1 Salk. 352. | 


4 Fine levied by, a Remainder 
= Man in Tail, binds by Eſtoppel. 


Lord | Hollis v. Carr. 


, T HE Lord Chancellor Finch having called 


to his Aſſiſtance Juſtice Hyld and Juſtice 


nindbam, to give their Opinions what Relief 


the Plaintiff was to have for the recovering 
6000 J. which was his Lady's. After thoſe 


Judges bad ſpoken ſhortly to the Matter, he 
put the Caſe thus; viz. The Plaintiff by his 


Bill demands 6000 /. due to him for his Wife's 


Portion, with Intereſt for Non-payment, ac- 
{cording to the Purport of certain Articles of 
Agreement dated in Auguſt 1661, and nomi- 


. nated to be made between old Sir Robert Carr 


(the Defendant's Father) his Lady and Son, 
the now Defendant, and Lucy Carr his Daughter, 
on the one Part, and my Lord Hollis and Sir 
Francis his Son, the now Plaintiff, on the 


other Part. And it was admitted argendo that 


it would be very hard to decree the Execution 


of the Pine in that Caſe, for that the Father 


of the Defendant was alive when the Defen- 
ant executed the Deed ; and the Father, who 


never ſealed it, being Tenant in Tail, the 


Von, who ſealed, could have no preſent Right; 


and how could a Court of Equity decree a 
Fine in that Caſe, whereby a Fine may be ex- 
8 H 4 ringuiſh'd 
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104 The Law and practice ot 
tinguiſti'd indeed, but can never be transferr'd, 
and by which no Uſe can be declared? for tha 
ſuch Fine be good by Eſtoppel before the E. 
ſtate-tail deſcend to the Iſſue, yet no Uſe can 
be declared thereon. Lord Hollis and Cary i 8 
Cauc. 2 Mod. o. # 

It appears Fines may operate by Difſeifin * 
where they can have no other Interpretation, Ml 
as in the Caſe of Piggot v. the Earl of Salise il 

2 Mod. 112, where it is ſo agreed, as if Tenan |W 
pur auter vie levy a Fine to a Stranger for his Mal 
own Life, it is more than ſuch a Tenant could 
do, becauſe his Eſtate was only during the 
Lite of another and no longer. . 1 
But in Cafe of a Fine which is a Feoffmem 
upon Record, a Leaſe for Vears is no Impe- 
diment or Dilplacing of the Reverſion; for if 
Tenant in Tail expectant upon a Leaſe fo 
Years levy a Fine, it is a Diſcontinuance cf 
the Tail; and notwithſtanding this Leaſe, the 
Fine has ſuch an Operation upon the Freehold i 
that it diſplaces the Reverſion in Fee. Co. Lit. 
332. And therefore, if a Leaſe for Years pre 
vents not a Diſcontinuance, it will much le Bl 
hinder a Diſplacing in this Caſe. - 3 
But no judgment was given now in this 
Caſe ; another Matter being debated, whether 
the Plaintiff could have Judgment, becauſe be 
was barred by the Statute of Limitations; for 
it did not appear he had been in Poſſeſfion for 
twenty Years paſt, and the Verdict hath found 
any Claim, or that the Plaintiff was within the 
Proviſo of the Act. 

It was argued in the Caſe of Smith againſt 
Peirſe, where a Perſon is in Poſſeſſion by Virtue} 
of 4 Ar Eſtate for * Sec. and wor 
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? Fines and Recoveries.” 105 
a greater Eſtate, it ſhall not deveſt the Eſtate 


of thoſe in Remainder for Life, ſo as the 
ſame may be barred by Fine and Non- claim; 3 


and the Queſtions were, 15 


1%, Whether the Term for ninety-nine e 


thus deviſed to the Truſtees was bound by this 


Fine and Non- claim, or not? 
 2aly,' Whether it was deveſted and turned to 


. 


TS 2 Right at the Time of the Fine levied ? 


And the above Rule ſeems to be cleared in the 
Arguments of this Caſe ; for where a Term for 
Years was deviſed for Payment of Debts, with 


Ja Remainder over in Tail, be in Remainder 
enters and levies a Fine, and ſettles the Land 
oa his Wife for Life, and dies, the Wife ſurvives, 
and the Debts not paid; and it was infiſted the 


ſaid Term was not barred by this Fine and Non- 
claim; but it was adjourned. Hollis v. Carre, 
I Salk. 86, 87, 88, Sc. 

But in the Argument of the ſame Caſe this 


further Caſe ſeems to be proved, viz. where a 
| Leaſe is for 100 Years in Truſt to attend the 
Inheritance, and Ceſtui que Truſt being in Poſ- 


ſeſſion demiſes to another for fifty Vears, and 
levies a Fine, and five Years paſs, the Term of 
100 Years, is deveſted by ſuch Fine and Non- 
claim, and is turned to a Right, and ſo barred, 


- Vide 3 Mod. 195, 196. 


Touching the Time of Claim. 3 Mod. 102 

And where a Fine ſhall work by Remitter. 
3 Mod. 1 52. 

There is ſomething further to be taken No- 
tice of as to the Ules of a Fine ; for in the 
Caſe of Jones and en 4 Med. 263. the 


| Queſtion was, 


Whether 
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| Whether the Deed of 31 January did not re. 
voke and controul that of the 29th precedin 85 3 
becauſe it was made and executed before the 
Fine was levied, for 'tis not a Fine till ingroſſed, 


and then, and not before, the Uſes are raiſed ; 
but before the Time the Parties were come to a 


new Agreement, and therefore no Uſe could 

ariſe to Edward by the Deed of 29 Far. was a 7 

Revocation of it? | Ss [4 1 
And as to this Matter it was ſaid, that ſome 


Difference was to be made where a Fine is le. 
vied, and the Uſes thereof declared by a ſubſe. Mi 
uent Deed, varying in ſome Circumſtance, 
from the Fine; for in ſuch Caſe, the Party 
| himſelf, and his 'Heirs, though not a Stranger, _ 


is bound, and cannot aver it to be any other | 
Uſe than is declared in that Deed. | 

But where the Deed declaring the Uſes of a 
Fine is precedent, and then a Fine is levied 


varying from ſuch Deed, there all Parties are 
at Liberty to aver againſt it, becauſe the Fine 
| ſtands ſingly by itſelf; and this is now the Caſe 


at Bar. 


See alſo the Caſe of Davies and Speed, Jur. 


Hill. 3 N. & M. B. R. Rot. 261, where Huſ- 4 


band and Wife covenanted to levy a Fine of the 
Wife's Land, to the Uſe of the -Heirs of the 


Body of the Husband on the Wife begotten; 
and held per Cur, that the Limitation of the 


Uſes was void. See the Reaſons, 2 Salk. 675. 


and note the Caſe in Brideman 112. and 4 


Med. 261, where the Uſes of a Fine to be levied WF 


by Husband and Wife were declared by two 
Deeds precedent, but variant inter ſe, and ad- 
judged the Uſes ſhould be guided by the firſt 
Dtieech 
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bPeed, becauſe it was proved vi the W ife W 
= co che latter. 


As to the Effects and operative Coolers 
of Fines, they be chiefly conſider d under the 
following Heads. 

I. In barring Privies. 
2. Eſtrangers, who ſuch are, an how an 
EX when they are concluded. 
= 3. Of the Time of Claim. 
4. Of Fines levied by Husband and Wife. 
5. Of Fines levied by Tenant for Life. 
G How Fines are barred by Eſtoppel. 
7. By Diſcontinuance. | 
8. How they operate by Remitter. 


xi wies how en 


JYRivies, from the French Prive, i. e. Famili- 
Ek aris are thoſe that are Partakers, or have 
any Intereſt in any Action or Thing, or any. 
Relation to another. There are five Kinds. of 
them, vz. 
Privies in Blood, as the Heir to the Anceſtor ; 
Privies in Repreſentation, as Executors or Ad- 
e miniſtrators to the Deceaſed ; Privies in Eſtate 
between Donor and Donee, Leſſor and Leſſee; 
Privies in reſpect of Contract; and Privies in 
reſpect of Contract and Eſtate together. 3 Rep. 
1 233 123. Latch 260. 
Muhen a Fine is levied, the Heirs of him that 
1 beriel it are termed Privies; and if they claim 
under the ſame Title that their Anceſtor was 
poſſeſſed that levied the Fine, they are barred. 
= Further, thoſe alſo are underſtood to be Pri- 
ies as are Heirs by Cuſtom, as in Borough 
: Engliſh, 
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Engliſh, Gavelkind, and all ſuch as claim a 
Heirs by Cuſtom ; but here ſuch Privies as are 
only Privies in Eſtate, are not intended to be 
barred ; as Joint-Tenants, Donor, Donee, Leſ. 
for, Leſſee, or the like. 2 Co. Inſt. 56. 


A Fine by one, that is not actually ſeiſed of & | 
the Entail, will not bar a Siſter, though it will | 


his Iſſue. Cro. Car. 434, 435. Pl. 5. 


For where he need not be mentioned in the 


Conveyance of the Diſcent, his Fine ſhall ne. 1 
ver bar. "= 
Note; The Word Privies, in the Opinion of il 


ſeveral great Lawyers, does not extend to Heir 


in Tail, but only to Heirs in Fee. See 7. 
Fones's Rep. 241, 242. 

And by Hobart 333. the Word Privies 1s an 
operative Word, and contains as much as al 
the Words in 32 E 8. dap. 30... 

And one that makes his Title as Heir by an. 
other, and not by him that levied the Fine, may 
not be barred, 1 Cro. 377. 

And where a Man mortgages his Land, and 
continues in Poſſeſſion, and afterwards levies a 
Fine, ſuch Fine, and Non-claim for five Years, 
Mall not bar the Mortgagee. 1 Sid. 460. Car- 
ter 209, 210. 

And he that is Privy i in Blood only, and not 
in Eſtate, is not within the Statutes, nor ſhall 


be be barred by a Fine. Trin. 21 Fac. G B. Cod. 


frey's Caſe. 4 
A Fine Cefui gue Truſt ſhall bar and transfer 

a Truſt, as it ſhould an Eſtate at Law, if it were 
on a good Conſideration. Chanc. Rep. 49. 1 
A Fine levied by the Remainder in Tail, in 
the Life-time of Tenant in 1 Tail, will * bis 
Iſſue, BY 
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Iſſue, while the Iſſue of Tenant in Tail are 
living. Carter 168. 1 


Though a Fine levied by Remainder in Tail, 
who was not ſeiſed, will not bar another Re- 
mainder. Cro. Car. 434. pl. 4. Hob. 332, 333. 


Baron and Feme Tenant in ſpecial Tail, the 


Baron levies a Fine and dies, the Eſtate- Tail is 


barred, and not diſſolved or determined, but 


has Continuance as long as the Wife lives, as to 
Wherſelf, for the Feme has an Eſtate, and cannot 
bar it; but as to the Heirs in Remainder, which 
re the Iſſue of the Baron, they are barred. 
Wo Rep. from 138 to 141. WG 


Of Uſes in general. 


WA N Uſe is a Confidence or 'Truſt repoſed in 

\ one, to whom the legal Eſtate is convey'd, 
that Ceftui que Uſe (he to whoſe Uſe) ſhall take 
he Profits, and that the Ter-Tenant ſhall make 
an Eſtate according to his Direction; this is an 

ſe at Common Law. 1 Rep. 12. 1 Inſt. 22. 
But Uſes may be raiſed by Tranſmutation of 
he Eſtate and Poſſeſſion, as by Feoffment, Fine 
dr Recovery, Cc. 1 Inſt. 271. Or out of the 


ſtate of the Owner of the Land, as by Bar- 


zain and Sale, by Deed indented and inrolled, 
dr by Covenant to ſtand ſeiſed to an Uſe upon 
= vtul Confideration, without Tranſmutation 
f the Eſtate or Poſſeſſion. =» 
Or an Uſe is where tbe legal Eſtate of Lands 
in a certain Perſor, and a Truſt is alſo re- 
A doſed in him, and all Perſons claiming in Pri- 
ity under him, concerning thoſe Lands that 
Nome other Perſon ſhall take the Profits of, and 


be 
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be ſo ſeiſed and poſſeſſed of that legal Eſtate 1 
to make and execute Eſtates, according to tbeſ J | 
Direction and Appointment of the Perſon o 
Perſons for whoſe Benefit the 'Truſt was cre. 
ated : And by the Rules of the Common Lay 
he, for whoſe Uſe ſuch Perſon was fo ſeiſed, hail 
neither js in Re, nor ad Rem; for if he can: 
upon the Land, he was a T reſpaſſer. 3 
The Original of Uſes was from a Title in th 
Civil Law, which allows of an Uſufructuanſ 
Poſſeſſion, diſtin from the Subftance of th 
Thing el 4 
An Uſe and a Truſt were all the ſame Thing 1 
till the Star. of 27 H. 8. at Common Laval 
which Act diſtinguiſh'd them. The Method ol F 
making Conveyances by Way of Truſt was in 4 
vented to evade the Hat. of Uſes, and are nt 
fo much favour'd in the Law. Paſche 23 c 


Of the Uſes of a Fine. 


Fine levied without any Conſideration, «8 

Uſe expreſſed, is to the Uſe of the C 
nulor and his Heirs. Vaugh. 43. See Doh 
ham's Caſe, 9 Rep. 8, 11. 4. I 
A Fine levied of a Reverſion of Land uf 1 
Uſes, becauſe the Uſe and Poſſeſſion of th 3 
Land come inſtantly together, and the Conuil f 
has no poſſible Time to bring a Ci juris C 
mat, or Quem redditum reddit, for to receive all 
Attornament to perfect his Poſſeſſion, it wif 
reſolved, that Ceſtui que Uſe ſhould have if 
ſame Advantage, as if the Conuſee's Poſſeſſos 


had been perfected by Attornament and Seit | 
I bs angt ; 


lire. 
A 
2 
Fang 
Ti 
= 


\ Fines and Recoveries. III 


agb. 50. 6 Rep. 68. a. But Attornament is 
Low taken away by the 4 & 5 Ann. &c. 

A Fine upon a Releaſe cannot be intended to 
any other Uſe, but to him to whom it is levied. 
. Leon. Caf. 61. | +4 | | 
= Whether the Uſes of a Fine /ur Grant & Ren- 
er may be declared by Deed, contrary to what 
hey are in the Fine. Moor, Caf. 138, 249. 
The Uſe of a Fine formerly might be de- 


Whis Day, by Reaſon of the Statute of Frauds 
74 Perjurics. | ps OY 
== Uſes in Fines and Recoveries are to be pro- 
ed, by producing the Deeds in Evidence. 8 
Pines of Ceſtui que Uſe are as good as if levied 
f immediate Poſſeſſions. 1 Rep. 3. Nelſ. Abr. 
60. * | 4 

If A. makes ſeveral Declarations of the Uſes 


Flaration ſhall ſtand; for each Declaration is to 
manifeſt the Intent of the Fine: Now all Acts 
Mellow the laſt Determination of the Mind, and 
onſequently the Fine follows the laſt Declara- 
oon of their Intent. 5 Co. 26. 2. 
If a precedent Agreement be had for levying 
Fine to Uſes, and the Fine is accordingly le- 
Pied, it ſhall be to thoſe Uſes and none other; 
nd the Agreement and Covenants therein ſhall 
lirect and guide the Uſes. | 

A Fine levied of a Reverſion or Rent to Uſes, 
i que Uſe may diſtrain as if Attornament. 
gaugb. 50, 51. 


tho 
Mol fter the Time of levying the Fine, for an In- 
eiuFenture ſubſequent may declare the Uſes of a 
a: | Fine 


Wlared by Parol, but it cannot, I apprehend, at 


f a Fine or Recovery ſubſequent, the laſt De- 


The Declaration may be made before, at, or 
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The Titles of Diſcontinuance and Remitte: 
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Fine precedent. See the Diverſity therein, 2 
Co. 69. 


prefſed in a Fine, but ſee if none are expreſſed i 


5 Co. 26. 2 | 
A general Covenant ſhall be to the era 3» 


Uſes of a Fine, and the ſpecial Operations there. I 
of, according to the Intent of the Parties. 1 


Bulſt. 256. 


of Bars by Diſcontinuance. 


> 
Dias Difcontinuatio, Ceſſare) den. ai 


fies an Interruption or Breaking of, and is| 
twofold, vi. Difcqntinuance of Poſſeſſion, an 


That no Averment of Uſes, by Proof of | ; 
Witneſſes, ſhail be admitted againſt an Uſe ex. 


4 


i” 6) 
—— 
323323 
— =? 3 => 


is, that a Man may not enter upon his own 


Lands or Tenements aliened, - whatever wh 


Right be thereunto, by his own — 3 


bur muſt bring his Writ, and ſeek to recover 
Poſſeſſion by Law. Co. Litt. 325. F. NI 


were great, large, ſwell'd Titles in our old La 


Books, but they are now render'd very narrovf 'F 


by theſe Statutes, vir. 


27 H. 8. cap. 10. Of Uſes, as to Remitters F 


and ſome Aſſurances that at the Common Lav 


were Diſcontinuances, are now made Bars, # 


Fines with Proclamations, by the 4. H. 7. wal 2 


24, & 32 H. 8. cap. 36. as to the Iſſue in Tai 


raough ſtill they are Diſcontinuances in ſomef 0 


Caſes, as to him in Remainder or e 
1 A Di 
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A Diſcontinuance of Eſtates in Land, is an 
Alienation of Lands or Tenements, made or 
ſuffered by Tenant in Fee- ſimple in Right of his 
Nike, or Church, Fee- Tail, or by any one ſeiſed 
in auter Droit, whereby the Iſſue in Tail, or 
the Heir or Succeſſor, or thoſe in Reverſion or 
WR cmainder, are driven to their Aan and can- 
Not enter. Co. Litt. 325. a. 120 
here is a Diſcontinuance alſo in Pact, and 
. Law; in Fact, where there is a Tranſmuta- 
3 tion of Poſſeſſion ; in Law, as by Conuſee of 
Night by Fine; by which, notwithſtanding the 
EXT onuſor continues the Poſſeſſion, yet the*other 
3 s Tenant in Law, and the Right of the Eſtate- 
Rail is diſcontinued or diſſolved: Co. Litt. 325. 
Ins. 680. 3 Rep. _ 8 "oy yu: 1 n 
Abr. 632, 633, 654. | 
= When Littleton wrote, an Eſtate in Lands 
{night be diſcontinued five Ways, viz. by Feoff- 
ent, by Fine, by Releaſe with Warranty, by 
Confirmation with Warranty, and by ſuffering 
common Recovery; and this was to the Pre- 
dice of Wives, Heirs, Succeſſors, or thoſe in 
Neverſion or Remainder : So that where the 
try is taken away by Law, one cannot be his 
en Judge, but muſt have Recourſe to Law; 
9 ut many Perſons are reſtrained by Statutes 
om making a Diſcontinuance. 
= by the 11 H. J. cap. 20. a Wife is re- 
3 trained to make certain Alienations of the 
Lands of the deceaſed Husband. See 2 * 
r. 570, 580. 
By the 32 H. 8. cap. 28. the e is re- 
; trained from Alienations of the Wife's Inheri- 
ne Fance or wid; See 3 Rep. 50, 51. 2 Inf. 
: | 5 ; 1 815 
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114 The Law and Pzactice of MM 
681, 682. 8 Rep. 71, 72,73. 2 Danv. Aly, x 
By the 1/4 of Eliz. cap. 19. 13 Eliz. 10 
1 Fac. 1. cap. 3. all Eecleſiaſtical Perſons, vis Bi 
Deans, Chapters, Maſters and Heads of Col. 1 
leges, Maſters of Hoſpitals, Cc. are diſabled u 
alien or diſcontinue their Eſtates. 9 
Such Inheritances as lie in Grant, cannot by 
Grant be diſcontinued, becauſe ſuch Grant de. 
veſteth no Eſtate, but paſſeth only what he may 
lawfully grant. Co. Lite. 325. Nor can ther 
be any Diſcontinuace by. Exchanges or Letten 
Patent, becauſe they do not require Livery c 
Seiſin. | ä . 3 
Ob ſerue, That where a Feoffment ope rat 
to a Diſcontinuance, there a Fine will make? 
much more a Diſcontinuance. 1 
Where an Eſtate is. not diſcontinued, then E. 
regularly it is not barred by a Fine. 3 Cro. 825 
Moor 110. LEY 4 l 
Diſcontinuance always takes away an Ent 
only, but is always by Wrong. 1 
Note; To every Diſcontinuance, it is nece. 
ſary that there ſhould be a Deveſting or Di, 
placing of the Eſtate, and turning the ſame u 
a Right; for if it be not turned to a Rigi e 
they that have the Eſtate cannot be drawn u 
an Action. Co. Litt. 327. - 
Alſo, if Tenant in Tail levies a Fine, (Wi 
this is no Diſcontinuance till the Fine is exe, 
cuted; becauſe if he dies before Execution, the 
Iſſue may enter. Co. Litt. 32. 2 Danv. Al. 
$72. | 2 


If Tenant in Tail of a Copyhold Eftate ſut- : 
renders to another in Fee, this makes no Di- 
continuance, except there be a Cuſtom for it; 

5 To | but 


5 
. 


„rut the Heir in Tail may enter, though this 
Path been a great Queſtion. 1 Leon. 95. 2 
aud. Abr. 571. 5 
If there be Tenant for Life Remainder in 
In Tail, and Remainder in Tail, Cc. and Te- 
ant for Life and he in the firſt Remainder 


Pf the Remainders. 1 Rep. 76. 

XZ Bur if there be Tenant in Tail, Remainder 
In Tail, Oc. and Tenant in Tail enfeoffs him in 
ER everſion in Fee, or where there is Tenant for 


enant for Life enfeoffs the Reverſioner, theſe 
. immediate Eſtate. 2 Danv. 575. 
rſtrangers how and when barred, 


turo. Raym. 149. 


ESO Trangers to Fines are thoſe that are neither 
=) Parties nor Privies ; Strangers have either a 
preſent or future Right on an apparent Poſſibi- 
lity of Right growing afterwards, or a Right to 
ſomething only iſſuing out of Lands. Hood's Inſt. 


having no Impediment to make their Claims, 
who are barred by five Years after Proclama- 
tions, which Proclamations are but a brief Re- 
W petition of the Fine. 3 Rep. 90. See 31 Elix. 
cap. 2. (as to Proclamations) if they make not 
13 To, T3 their 
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Peoy a Fine, this is no Diſcontinuance of either 


Life, Remainder in Tail, Reverſion in Fee, and 


re Diſcontinuances, becauſe there is a mean 


and who are ſuch, and of the 


Note, That no Fine bars any Eſtate in fu- 


W245. And therefore are all Perſons whatſoever, 
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4 116 The Law and Pzactice of 4 
4 their Claim within that. Time : But thoſe thy 3 | 
43 have a preſent Right, and under Impedimen®! 
_ to make their Claim, as Infants, Feme Cover; 
1 after the Death of their Husbands, Perſons a 
24 unſound Mind, after the Recovery of ther 
| Wits, Perſons in Priſon, after their Enlarg N 
5 ment, Perſons out of the Realm, after th fr 
1 Return from beyond Sea; theſe are barred, ii i 
0 they make not their Claim within five Year _ 
1 after the Impediment is removed; and t l 
LH Saving in the Stat. 4 H. 7. cap. 905 extend 
bl only to Strangers to the Fine, and not to Pai 
'| or Privies. | nn 
| An Infant muſt claim within five Years, e 
1 Inſt. 246. a. if the five Years for making a Clan 
1 after the Fine began in his Anceſtor's Time , 
ll and if a Feme Covert, as a Feme Sole, levies : 
9 Fine by herſelf of Land, whereof ſhe is ſeiſi ! 
. in Fee, this ſhall bar her and her Heirs, uni 
1 her Husband enters and avoids it. And if e' 
1 ſingle Woman of full Age, having preſent Rig f 
„ takes a Husband, and ſuffers five Years to . 
5 cur, ſhe is barred for ever. Plocd. 366. Be F 
1 cauſe it was her Folly to marry ſuch a Hu An 
1 Civil Corporations, as Mayor and Com mo- ay 
vn alty, &c. being diſſeiſed, are barred by Fin: E 
8 and Non-claim, and five Years paſſed after Pro- 4 
1 clamations. But Maſters of Hoſpitals, Biſno Mk. 
1 Dean and Chapter, Prebendary, Parſon, Vicar, = 
": Maſter and Fellows of a College, who are re. K. 
{404 ſtrained by Statute to alien their Land, canno: T 
{4 be barred by Fine and Non-claim. 11 R. 7 = 
91 For if they were prohibited to bar their Rig fe. 
4 by Conveyances, it would be to no purpoſe, 5 
bY if Power is left them by their Permiſſion, cr > 
{27.8 | Suffer- 
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3 Sufferance, or Non- claim upon a Fine, to bar 


it, | 

| Thoſe that have no preſent Right, but a fu- 
eure one upon a precedent Caſe, and whoſe 
Right and Title accrue and devolve to them 
BE fcr the Proclamations, have five Years after 

The coming of ſuch Right (ſuch Strangers to 

ines being void of Impediments) to make their 

Claim, as in the Caſes of Remainder and Re- 
erſion: But if theſe have Impediments, they 
hall have five Years to claim in after the Impe- 
EEiments are removed, before their Laches ſhall 
pe prejudicial to them. 2 Rep. 93. 9 Rep. 10g. 

o Rep. 50. See 1 Ric. 3. cap. J. 4 H % 
5 ap. 2 : | | 
W Thoſe that have neither preſent nor future 
Right, but only a Poſſibility at the Time of 
vying the Fine, or whoſe Right groweth er- 
rely after the Proclamations, or partly before 
Ir partly after, may enter and claim when they 
leaſe within the Time of Preſcription, 10 Rep. 
„50. _ 3 
And thoſe that have neither preſent nor fu- 


ands, Cc. in the Fine at the Time of levying, 
rt a Right to ſomething iſſuing out of the 
me, as Rents, Common, a Way, Sc. and axe 
et bound at all; for the Fine extends only to 
cure the Right or Title of the Eſtate, but does 
et bind the Profits to be taken out of the Eſtate, 
Rep. 124. | 


bey that have Rizht of Reverſion or Re- 
ainder expectant upon an Eſtate-Tail, or for 

it "0 if . . 3 

ite, ſhall have five Years after their Title comes 


eo them, to make their Claim. 2 Co. Ins. 
„is. 
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118 The Law and Practice of . ill 
The Aae in Eſtates, which may be barre I | 
by Fine, are either Intereſts by Common L 
or by Cuſtom, as Copy holds, whether they a: 
by Fee-ſimple, Fee-tail for Life or Years, Re 3 
mainders or Reverſions. 5 Rep. 124. 9 Ry 43 
105. 5 
And alſo the Intereſts and Eſtates by Haß 
Merchant, Stat. Staple, or Elegit, the Eſtates oil 
Executors that hold Lands till Debts or Leg 
cies are paid, may be barred. But more paß 
ticularly, - 
If I have a Poe de Eſtate, and am dil 
ſeiſed, and the Difſetiors levy a Fine with Pu 
clamations, and I do not claim in five Ver © | 
after, I and my Heirs, Allowance being mai 
for Impediments, am barred for ever. Pl 
353, 350. 3 Rep. 79. 
If I purchaſe a bad Title in Fee-fimple, i 
Fine with Proclamations will bar him that hm 
Right, if he does not purſue it in five Yea 
3 Rep. 79. 6 Rep. 105. 2 
A Leflee ſhall have five Years from the Coy 
mencement of his Leaſe to claim. 2 Cx. 6. 
He that has two Titles, ſhall have two fin 
Years to make his Claim. Fenk. 6 Cent. CM 
_ ons 8 N 5 
If Tenant in Tail Jevies a Fine with Proc 
mations, according to the 4 77. 7. cap. 24 a 
32 H. 8. cap. 36. this is a Bar to the Eſtate- ti 
and the Iſſue in Tail, as aforeſaid. 1 Inf. as: 5 
r Inſt. 298. a. 372. b. 373. a, 3 Rep. 87. 
Rep. 105. And if Tenant in Tail is diſſeiſed, . & 
hath Right of Action, and the 'Tenant of tk 2 
Land doth: levy a Fine with Proclamations, a 
five Years paſs, the Right of the Eſtate· Ii 
or True 1 in Tail, is barred. 
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Tail die without Iſſue. 
I) he like of the Laches of him in Remainder 
or Reverſion, for it barreth him and his Heirs: 
but if Tenant in Tail makes a Feoffment, and 
the Feoffee levies a Fine with Proclamations, 
the Iſſue in Tail, after the Death of the Father, 
mall have five Years, for he is the firſt to 
ST whom the Right doth accrue, after the Fine 
= levied. 
And my Lord Coke, in 3 Rep. 71, 79. ſays, 
That if Tenant for Life, by Covin, levies a Fine 
EZ with Proclamations, and five Years paſs in his 
Lite, yet the Leſſor ſhall have five to make his 
Claim, after the Death of the Tenant or Leſſee, 
"WS notwithſtanding the Forfeiture. 


in Fee, and the Feoffee levies a Fine with Pro- 
clamations, it ſhall not bind the Leſſor. 3 Rep. 
72. 1 Vent. 24. 9 Rep. 105. But he ſhall 
| = five Years after the Death of Tenant for 
Le 
But upon a Diſſeifin of Tenant for Life, and 
Fine levied, the Leffor and Leſſee have but five 
ears after the Fine, for the Diſſeiſor comes in 
7 | openly, and without the Conſent of the Leſſee; 
but Kere if Leſſor be not within the ſecond 
caving of 4 H. J. 
A Fine with Proclamation, and five Years 


1 meſne of his Writ of Deceit, 2 Inſt. 513. And 
"RE alſo a Writ of Error is barred thereby, 2 Inf. 
518. But Quere, for the Fine was coram non 
| ling and the Lord claims not the Land, but 
is ancient Seignory ; but theſe Fines make a 
Ep Diſcon- 


Fines and Recoveries, 119 
So the Donor may be barred, if Tenant in 


And if Tenant for Life makes a Feoffment - 


paſſed, Sc. does bar the Lord in Ancient De- 
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120 The Law and Practice of 
Diſcontindance, if they do not bar by the Star, 


of Non-claim. 
. Obſerve, That no Fine ſhall bar any Eſtate 


in Poſſeſſion, Remainder or Reverſion, which 


is not deveſted and put to a Right. 3 Rep. 5. 
5 Rep. 104. 9 Rep. 106. For he who has the 
Eſtate or Intereſt in him, cannot be pur to hi 
Action, Entry or Claim, becauſe he has that 
already, which the Action, Entry, or Claim 
would give him ; for the Law Judges them al. 
ways in Poſſeſſi jon. 

A Fine levied to deceive Creditors or Pur: 


chaſers, ſhall not bar them, but ſhall be yoid 
as to them, as well as any other fraudulent Con. BW 


veyance. See 13 Eliz. 3. 27 Eliz. cap. 4. 


All the Saving in the Act of the 4 1. „ 
cap. 24. relates to Strangers only, as to their 


preſent or future Right. 3 Rep. 87. 


Infancy, Coverture, Oc. of their Intail, give : 


no Claim to him, inaſmuch as he is Privy. 3 
Rep. 8, 91. 


The Saving to avoid the Fine the Parties had - 
in the Lands, relates only to Strangers, or to 
every Perſon not Party or Privy. 3 Rep. 90 


2 Inſt. 523. 

The 4 H. J. cap. 24. recites almoſt the 1 R, 
3. cap. J. probably ſuſpecting the Laws of R. 3, 
to be invalid. 

See the 5 I 4. cap. 14. 23 Eliz cap. 3. fot 
the Inrollment of Fines. 

And if oneenters and puts out a Copyholder, 
and the Diſſeiſor levy a Fine of the Lands, and 
the Copyholder ſuffers five Years to paſs after 
the Diſſeiſin and Fine, without making any 
Claim, the Intereſt of the Copyholder and 


his Lord are thereby barred for ever; 15 
thi 
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; Fines and Recoberies. rat 
chis is not a Fine levied by Covin, becauſe the 
levying the Fine js lawful, and the Diſſeiſee may 
enter and bring his Action within five Years, 
and the Lord muſt needs know. of the Diſ⸗ 


ſeiſin. 


Eſtates by Stat. Merchant, Stat. Staple and 
Elegit, may be barred, if they are out of 
Poſſeſſion, and a Fine Jew; ed, and five Years 
pals without Claim. 1 Rep. 124. 2 Jnft. 517. 
He that hath a Right of a Remainder or 
Reverſion expectant, upon an Eſtate of Free 


5 hold, has five Lears allowed him after the Re- 
mainder or Reverſion accrueth: So if Tenant 
for 99 Years, if he fo long lives, levies a Fine, 
and dies, they ſhall have five Years after his 


Death to avoid the Fine. 

Alfo, if he that has Right be beyond this Sea, 
and never return, the Heir is not limited to 
Time; ſo it is of an Infant having a preſent 


WT Right, and dying in his Infancy 1 ang 
limited. | 


The like of a Perſon uon campos by hy Act 


of God; or a Man in Priſon, by the Act of the 


5 Law; or a Feme Covert, by her own Ac, if 
de dies fo; being no Parties to the Fine. 2 Aft. 


319, 320. Plowd. 366. 
If one makes a Leaſe for Years, to commence 


3 | after the Expiration of another Leaſe or Term 


for Years then in eſſe, the firſt Leaſe for Years 


We determines, the ſecond Leſſee doth not enter, 
but ſuffers him in Reverfion to enter, who 


mages a Feoffment, and five Years paſs, the In- 
tereſt by the ſecond Leaſe is barred. 1 Cro. J). 
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The Law and pꝛattice of 


The Time of Claim on Fines. 


A 


Leſſee for Years ſhall have 97 Vears from 


the Commencement of his Leaſe to claim. 


0 2 Cro. 60. 


Five Years are given after a Remainder doth 


falt, 


nant 


and five Vears after the Forfeiture of Te. 5 
for Life, and five Years for a Woman to 


claim her Dower after her Husband's Death, 


Plawd: 374. Dyer 3. - 
An Infant ſhall have five Years after be 
comes to his full Age, although he was in hiz 2 


19 H. 8. 7. 


Mother's Womb at the Time of the Fine levied, 


Plowd. 539. 


the laft Proclamation. 


377- 


Dyer 3. 


vice, and by his Commandment. Plowd. 366. 


Ik the Party be beyond Sea at the Time of JM 
the Fine levied, and never return, but de 
there, the Heir ſhall not be barred at all. Sir 


Thomas Cotten's Caſe, 20 Eliz. If he be in Je. 


land 


the Realm. 


or Scotland, he ſhall be faid to be out of 


4 H. 7. Plowd. 367. They who 


have divers Defects, have five Years after the 


laſt Infirmity removed. 


But if there be divers Impediments, and once 


| wholly removed, and afterwards they fall into 
the like again, and die, the firſt five Years be- 


Ban 


Madmen, Sc. have five Years, a. 
ter Cure of their Maladies, although the In. | 
firmity happen after the Fine levied; and before 
Plowd. 339, 367, 35, 
Eſtrangers, out of the Realm 
at the Time of the Fine levied, ſhall have five 
Years after their Return ; fo alſo, if they were 
in England at the Time of the Fine levied, and 
within five Years be ſent into the King's Ser: 
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Frines and Recoveries, 123 
gun in the Anceſtor's Time ſhall proceed, and 
be reckon'd to the Heir, and he ſhall at the End 
be bound, as the Anceſtor ſhould if he had re- 
main'd free all the five Years. Plowd. 375. 
N | 2 

If he that hath Right be beyond Sea at the 
Time, and never return, the Heir is not limit- 
ed to Time. And ſo it is of an Infant being 
Party to the Fine, having preſent Right, if he 
dieth in his Infancy, his Heir is not limited. 
And ſo it is of a Perſon non compos mentis by 
the Act of God. Or a Man in Priſon, by the 
Act of the Law. Or a Feme Covert, by her 
own Act, if ſhe dies ſo; being Parties to the 


* 


Fine. 2 Co. 2 319, 320. Plowd. 366. 
Ingroſſing of Fines. 


ILINEs of Reverſions, Remainders, Rents, 
Services, &c. may be ingroſſed by the Chi- 


rographer, which is nothing elſe but entering 


of the Concord with the Chirographer, and the 
writing and delivering the Indentures, F. N. B. 
147. H. 4. cap. 14. 

As to the Inrollment of Fines, ſee 23 Q. Elia. 
cap. 3. Weſt's Symb. Sect. 113. cap. 157. 
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724 The Law and Pzactfce of 


Of Remitter. 


And how and in what Manner a Fine 
works and operates by Remitter. 


A ND it is to be obſerv'd, That a Remedy 

is oftentimes to be had, without applying 
to the Courts of Juſtice; and this may be ob- 
tained by an Act of Law, by an Act of ont of 
the Parties, and by the Act of all Parties. 

1. By Act of Law, the Party may have Re- 
medy without Suit in Court. 1½, In Things 
perſonal, as if the Debtor makes the Debtee 
Executor, Plowd. 543. he may detain ſo much 


of the Goods and Chattels, as will pay his 


Debt. 

2aly, In Things real, as where one's Entry 
is taken away by Deſcent or Diſcontinuance, it 
he comes to the Poſſeſſion without Folly or Co- 
vin, he ſhall be remitted, e | 

And by Litt. 659. 1 Infi. 347. b. 348. a 
Remitter, from the Word. remittere, to ſend 
back, is where a Man has two Rights or Titles 
to Lands, and is ſeiſed of them by his latter 
Title; which proving defective, he is reſtored 
and remitted to his former and ſurer Title, by 
Operation of Law, becauſe, Q1od Prins eſt Le. 


THIS eff. 


A Remitter muſt be to a precedent Right, 
for regularly to every Remitter there are two 


_ Incidents, viz. an ancient Right and a defea- 


fible Eſtate coming together. The Reaſon of 


this Invention of Law, is in Favour of Right, 


and the Title which is firſt and moſt ancient, 
| | 15 
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Feines and Recoberies. . 125 
is alway preferred. Dyer 68. Finch's Law 119. 
In Remitrer to reſtore Rights the firſt Intereſt 
muſt be a Right, and not a Title of Entry; 
and there can be no Remitter before an Entry. 
1. 348. 2 Bulſt. 29. 
. And if an Husband alien Lands that he has 
in Right of his Wite, and after take an Eſtate 
again to him and his Wife for their Lives; this is 
Remitter to the Wife; for the Alienation is the 
Act of the Husband, and not of the Woman; 
yet if the Alienation be by Fine in a Court 
of Record, tuch a Taking again afterwards to 
1 the Husband and Wife ſhall not make the 
== Wife to be in her Remitter, ſhe being exclu- 
died by the Fine for ever. Terms de la Ley 
$10 7 + | 

Remitter will not be allowed againſt a Man's 
own Alienation. 1 Iaſt. 354. 

But if a Tenant in Tail levies a Fine with 
Proclamations, and after the ſame is reverſed 
by Writ of Diſceit; in this the Iſſue in Tail is 
2 remitted, and ſhall avoid all the Eſtates made, 
= becauſe the Fine is void betwixt the Parties. 
3 Cro. 471. Cary and Dancy ; ſee Moor Rep. 
Caſe 106. Plow. 367. Moor, Caſe 257). Bendl. 
30. | = 
Ihe Operation of theſe Fines are ſometimes 
by Extinguiſhment of Rent, Sc. reſerved, ſee 
= Moor, Caſ. 249. Hob. 3. 3 Co. 51. Bulſt. 45: 
2 Cro. 699. Dyer 213. 
= When the Entry of a Perſon is lawful, and 
he takes an Eſtate in the Land for Life, or in 
Pee, Ec. except it be by Matter of Record, 
or otherwiſe, to conclude him or eſtop him, he 
@ ſhall be remitted. 1 1. 363. | 

4, On 


* 


The Law and Pzateics of 


: gd Remitter of Iſſue in Tail, Leaſes and 
other Charges on the Land will be avoided, 
Litt. 659, 660. 

If a Diſſeiſor be diſſeifed, and a ſesond Dif. 
ſeiſor levy a Fine; in this Caſe, if the fir Ml 
Diſſeiſor etiter within the Year, this. by the 


Common Law had preſerved the Right of the 
Diffeiſee ; ſo that in this the Right of one that 
might have claimed, and did not, was preſerved, 
2 Co. In 72 51 8. 5 ad 

The Iſſue in Tail is perpetually barred by 
the Fine of the Tenant in Tail with Proclama- - 


tions, notwithſtanding that the Diſcontinuee 
is diſeiſed by the Father, the Iſſue may claim 
within the Time of the Proclamations; and 
no Remitter ſhall be had after a Fine with Pro- 


clamations. Moor 114. Caſe 256. 2 
Note, That a Diſſeiſin is an unlawful and 
wrongful Putting out of him that is actual 
ſeifed of a Freehold. 1 Inf. 217. Diſſeiſin al. 
ways implies a Wrong. Co. Litt. 153. C. Cart i 
162, 163. "2 
Or a Diſſeiſor is he who enters into Land 
or Tenements where his Entry is not congeable, i 
and ouſteth him that hath the Freehold, with- 
_ Order of Law. Litt. Q 179. Cre. Car. 303. 


J. 6 E 
b Diſſeiſin in this Place is underſtood of ſuch 5 
Lands and Tenements whereunto an Entry Wa 
may be made, and not of Things which lie in 
Grant, as of. Rents, Common, Sc. Co. Lin. 
181. 4 

Note; Every Entry is not a Diſſeiſin, but to 
make a Diſſeiſin there muſt be an Ouſter of 

the Freehold. ' Co. Litt. 153. Carter 162, 163. 
Diſſeiſin is by Force or without Force; where 

2 It 
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it is lawful, and where not, ſee Bract. b. 4. c. 
4. Britton 42, 4323 44. | 
= How many Ways a Diſſeiſin may be com- 
W mitted, ſee Seldon's Fleta, b. 4. c. 1. - 
= Sur Diſſeiſin en le poſt is uſed for paſſing 
Common Recoveries. | | | 


How 4 Fine bars by Eftoppel. 


\ N Eſtoppel, from the French Eſtouper, i. e. ; 
I Opprilare or Obſripare, is when a Man's 1 
oon Act or Acceptance ſtoppeth to alledge or | [i 
WS plead the Truth. 1 Int. 352.4. os © | 
There are three Kinds of Eſtoppels, v7z. by ö 1 

| 


= Matter of Record, by Matter of Writing, and 
by Matter iz pais. Co. Litt. 352. See there 
alſo the Rules concerning them. | 
EX If a Feoffment be made to two and their 
SE Heirs, and the Feoffor afterwards levies a Fine #| 
to them two, and the Heirs of one of them, 11 
his will be an Eſtoppel to the other to de- 1 
mand a Fee-fimple according to the Deed ;. for 14 
tte Fine ſhall enure as a Releaſe. 6 Rep. 7. 1 


= Tenant in Tail ſuffers a Recovery that his "| 
Iſſue may avoid, he himſelf ſhall be eſtopped ' 
and concluded by it, and may not demand the 14 
Land againſt his own Recovery. 3 R. 3. | ö 
= Eſtoppels always deſcend upon the Heir Ge- 
, neral, and upon the Heir at Common Law, 
and upon none others; and the Daughter that 
comes in by Poſſeſſio Fratris ſhall eſcape an E- 
ſtoppel of the Father. Hob. 31. Co. 1 Inft. 352. 
In every Eſtoppel Privity is required, for it 
& ought to be reciprocal, viz. to bind the A - 
| | 0 
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fo regularly, a Stranger ſhall never take ay 
Advantage, nor be bound by an Eſtoppel; but 
Frivies in Blood, as the Heir; Privies in E. 
ſtate, as Feoffee, Leſſee; and Privies in Law, 
as the Lord by Eſcheat, Tenant by Courteſy, 
in Dower, the Incumbent of a Benefice, and 
others that come in by Act of Law, or in the 
Pof?, {hall be bound, and take Advantage by 
Eſtoppels. Co. 1 Iuſt. 352. 30 H. 6. Gold. 147, 

A general Recital is no Eſtoppel, but a Re- 
cital of a particular Fact is. 1 Shower Rep. 59: 

And generally where a Recital is no Eſtop- 
pel, yet where the Recital is material it is. 
2 Leon. Caſe 11. ſee Cro. Eliz. 362. pl. 24. 

A Fine levied by a Remainder Man in Tail 
binds by Eſtoppel; for this. ſee the Caſe of 

Hollis againſt. Carr, Paſch. 28 Car. 2. in Can. 
where it is ſaid it would be very hard to decree | 
the Execution of a Fine in that Caſe; for. that 
the Father of the Defendant executed the 
Deed, and the Father, who never ſealed it, 

being Tenant in Tail, the Son, who ſealed, 
could have no preſent Right; and how could a 
Court of Equity decree a Fine in that Caſe, 
whereby a Right may indeed be extinguiſhed, 
but can never be transferred, and by which no 
Uſe: can be declared; for tho' ſuch Fine be 
good by Eſtoppel before the Eſtate-tail deſcends 
to the Iſſue, yet no Uſe can be declared there- 


upon. 2 Mod. go. 
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Of Warranty. 


N 


Heirs againſt another and his Heirs, particu- 
iar when reſtrained to a certain Perſon. 
Again, Warranty in Deed is an expreſs War- 
ranty from the Warrantor. 1 ff. 384. 4. 


ea, and is a Warranty in Law to the Feof- 
ee and his Heirs during the Life of the Feof- 
for, but not in the King's Caſe. 4 Rep. 82. 
And Warranty is a Covenant Real annexed 
Sto Lands or Tenements, whereby the Bargainor 
Por Seller, Oc. are bound to warrant and ſecure 
the ſame to the Bargainee or Buyer, and his 
aeeirs, that they ſhall quietly hold and enjoy 
the ſame; and either upon Voucher, or by 
Judgment in a Writ of //arrantia Charte to 
HVield other Lands and Tenements to the Value 
of thoſe that ſhall be evicted by a former Title. 
1 Inſt. 365. a. Theſe are favoured in Law, be- 
ting a Part of a Man's Aſſurance. | 
= Warranty concludes and bars the Warrantor 
himſelf of the Lands fo barred for ever, ſo 
that all his preſent and future Rights, that he 
Wy hath or may have therein, may hereby be 
L 8 4 Co. 201. 12 Co. 97. Co. Litt. 265, 
365. 
Warranty is diſcharged or defeated, 1/f, By 
& Releaſe of all Warranties. 24ly, By a Releaſe 
Jof all Covenants Real. 34ly, By a Releaſe of 
all Demands. But a Releaſe by Tenant in 
| K Tail 
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The form of a General Warranh 
: / \ ND the Agreement is ſuch, to wit, that 7 


D. and their Heirs, to the aforeſaid E. E an 


rant the aforeſaid 'Tenements, with the AM 


Heirs of him E. againſt all Men for ever. A 


130 The Law and Pꝛactice of 7 
Tail of the Warranty ſhall not bar the Iſſue Wai 
See Co. 1 Inſt. 393. 1, I. 
Forms of General and Special Warranty, ſe 
among the Precedents. See the 4 5 of Queen 
Anne, c. 16. ED | | = 


in a Fine, with a Releaſe fron . | 
divers Conuſors and their Heir 


as thus, by Husband and Wife. 


— 


the aforeſaid A. B. C and D. do ack no 
ledge the aforeſaid Tenements, with the Ap 
purtenants, to be the Right of him E. ſo tha 
the ſaid E. F. have the ſame as from the Gi 
of A. B. C. and D. and that they releaſe an 
quit all Claim from themſelves, A. B. C. ani 


their Heirs for ever. And furthermore, th 
ſame A. B. C. and D. have granted for himſeh 
and the Heirs of him A. that they will war 
purtenants, to the aforeſaid E. and E and th 


If each of the Conuſors warrant a Part, a 
is uſual, one may give a General Warranty 
and the other a Special Warranty, thus: 


Aud furthermore, The ſame H. and B. © 


grant for themſelves, and the Heirs of th th 
| al 
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Jad 4. that they will warrant the aforeſaid 
W Tenements, with their Appurtenants, to the 
WT aforeſaid E. and EF and to the Heirs of him E. 
Nagainſt the ſaid A. and B. and the Heirs of 


granted for himſelf and his Heirs, that the 
vill warrant the aforeſaid Tenements, wit 
their Appurtenants, to the aforeſaid E. and F. 
and to the Heirs of the ſame E. againſt the 
WE aforeſaid C. and their Heirs, for ever. 


And furthermore alſo, The ſame D. has 
granted for himſelf and his Heirs, that they 
vill warrant the aforeſaid Tenements, with 
their Appurtenants, to the aforeſaid E. and F. 
and the Heirs of him E. againſt the aforeſaid 
D. and his Heirs, for ever, &c. For this, Oc. 


on a Fine 1s thus: 
Trinity Term, 2d of George II. 


Devon C E puts J. A. his Attorney in 
8 —* his Stead, to proſecute his Writ 


W nements in B. and I. 


Of a Fine by Baron and Feme. 


| Usband and Wife are Tenants in Special 
Tail; Husband levies a Fine and dies, 
the Eſtate-tail is barred, and not diſſolved or 


K 2 de- 


A for ever. And farther, he the ſame C. has 


Je Form of a Warrant of Attorney 


of Covenant againſt V/. F. of Lands and Te- 
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Tail, Remainder to B. in Tail, Remainder u 


a Wife of J. S. this Fine is meerly void, qui 


ce ſſit, is bound in Action of Covenant. 2 $aund, 


132 The Law and Pzactice of | 
determined, but has Continuance as long as th 
Wife lives, as to herſelf and the Heirs in Ta 
in Remainder, 9 Rep. from 138 to 141. which 
are not the Iſſue of the Husband, for they an 
all barred; and although the Feme has an E 
Nate-tail, ſhe cannot bar it by levying or ſu. 
fering a Recovery, becauſe ſhe was barred be. 
fore by the Priority of the Act of her Hu. 
band. 9 Rep. 14. . Hob. 257, 259. 5 

But a Feme Covert levying a Fine ſoleh 
this ſhall bind her and her Heirs, if the Husbani 
does not enter and avoid. 10 Rep. 43. 4. 1 RA 

Abr. 346. 3 Rep. 8. a. B. Hob. 225. = 

And Husband and Wife, Tenants in SpeciM 


Fee to C. and the Husband ſolely levies a Fin 
and his Wife enters; it is a Remitter to he 
and to B. and C in Remainder ; but the Iu 
of the Husband is barred. Hob. 259. 5 
And where Baron and Feme are Tenants in 
Special Tail, the Husband's Fine in the Wife 
Life-time is a Bar to the Iſſue; although th: Mie 
Wife may, if ſhe ſurvive, be remitted, if any 
Eſtate is limited to her upon her Husband' 
Fine; if not, ſhe may enter as Tenant in Tail 
Hob. 257, 259. Eo | 1 
If a Woman levies a Fine by the Name of 
conſtat per Record”, that ſhe is Covert. Sid. 122. 
When Baron and Feme join in a Fine of Wi 
Lands, it ſhall be intended the Inheritance of 


the Wife, if the contrary be not ſhewed. 
'Feme Covert by Warranty in a Fine ſur col 


180. Wotton and Hele, 1 Mod. Rep. 66. 
| The 
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WW The Husband after Marriage aſſured to the 
- ife a Jointure; they both levied a Fine ſur 
inſance de Droit come ceo, Gc. of the Gift of 
he Husband; this is no Bar to the Wife of 
Per Dower, for the Election is not given to the 
oife to claim her Jointure till the Death of 
Wer Husband. Dyer 358. 
lf Baron and Feme bound to levy a Fine 
pon reaſonable Requeſt, If Requeſt be made 
hen the Wife is enſeint, or fick, it is not 
eaſonable, and the Requeſt to the Husband is 
ot good. Moor 124. EY: 
Baron and Feme levy a Fine, the Feme 
Peing within Age, the whole ſhall be reverſed; 
Ind not only quoad uxorem. In Horſley and Char- 
gol's Caſe, quoted in the Lord Cromwell's 
aſe, 2 C. 71. 1 Leon. 114. . 1 
Baron ſeiſed of Lands in the Right of his 1 
Jie, the Baron and Feme both joined in Ex- 1 
hange with a Stranger for other Lands, which 
change was executed; the Baron and Feme 
Eiſed of the Land taken in Exchange, aliened | 
he ſame by Fine, yet the Wife after the Death 3 
If her Husband may enter into her own Land | 
otwithſtanding that Fine. 1 Leon. 285. 
A makes an Eſtate to Friends in Truſt, to 4 
Ihe Uſe of his Wife, to commence after his 
Death; the Wife joins in a Fine with her 
Husband of the Lands leaſed in Truſt, this 
Eine ſhall dock the Truſt; and there being an f 
{Extent upon the Land leaſed, this Truſt ſhall f 
Pot prevent the Extent by Reaſon of the Fine. 


Ao 


K 3 = 


» 


134 The Law and Pzactice of 


Of Fines by Tenant for Li fe, ani M 


for Tears. 


N . N 
„%%% oy 


F either the Conuſor or Conuſee be ſeiſei 
J at the Time of the Fine being levied, of a 
Eſtate of Freehold in Fee-ſimple, Fee-tail, «lM 
for Life, in Poſſeſſion, Reverſion or Remaind IM 
whether the ſame be by Right or by Wrong 
the Fine will be a good one in Point of Eſtat 
and being ſo ſeiſed may levy a Fine there 
to a Stranger, and it will be good; but i 
neither Party have any Thing in the Land, th 
Fine will be in many Caſes void, and to 
avoided by the Plea, that neither of the Pari 
had any Thing at the Time of levying tMW-: 
Fine, in the Eſtate. * 
If Tenant for Life by Covin levieth a Fi 
with Proclamations, and five Years paſs in H 
Life-time, yet the Leſſor ſhall have five Yea 
to make his Claim after the Death of the 10 
nant or Leſſee, notwithſtanding the Fort 
ture. 3 Rep. 72, 9. And if Tenant for Li 
makes a Feoffment in Fee, and the Feoffor Me 
vieth a Fine with Proclamations, it ſhall IM 
bind the Leſſor, 3 Rep. 79. 1 Vert. 241. 
Rep. 105. but he ſhall have five Years after ti 
Death of the Tenant for Life; but upon 
Diſſeiſin of Tenant for Life, and Fine levicM 
the Leſſor and Leſſee have but five Years aft 
the Fine, for the Diſſeiſor comes in open). 
and without the Conſent of the Leſſor. Suit 
If bound within the ſecond Saving of the 4 
| a wh 
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Fines and Recoberies. 135 
saving to all Perſons ſuch Actions, Oc. as ſhall 
come after the Fine levied, Oc. and ſhall he 
therefore have five Years after the Action 
accrueth ? | . | 
If Tenant for Life grants a greater Eſtate 
oy Fine than for his own Life, it is a For- 
W#iture; and if there be Tenant for Life, Re- 
WE mainder for Life, and the Tenant for Life levy 
Ja Fine to him in Remainder, and his Heirs, 
Pooth their Eſtates are forfeited, viz. Tenant 
for Life for levying the Fine, and the Re- 
mainder Man for accepting it. 2 Lev. 209. 
And if a Widow, having an Eſtate in Dower, 
accept of a Fine, and by the ſame Fine ren- 


FFF F , 
d WE go 80 
r ne > Jo EB 


a Forfeiture of her Eſtate within the Statute 
I H. J. c.20. by which Statute ſhe may not 
make a greater Eſtate than for her own-Life ; 
| . ſhe does, it is a preſent Forfeiture. 2 Cro. 
89. | 54207 
Where a Tenant for Life levies a Fine for a 
greater Eſtate the Fine may be good, but it is 
WE a Forfeiture of the Eſtate of Tenant for Life, 
WE whereof he in Remainder may take preſent 
Advantage, and enter; and where a Perſon 
enters for a Forfeiture, all Eſtates are avoided, 
Dyer 117, bs 
But if Tenant for Life levy a Fine ſur Grant 
BE & Releaſe to the Conuſee, for Life of the Te. 
We ant for Life, or by Fine grant a Rent out 
the Land for a longer Time, the Fine. is good. 
and there will be no Forfeiture of the Eſtate 
of Tenant for Life. : | 
Alſo if a Pine be levied by Tenant for Li“ 
to a Stranger, who thereby acknowledges' a!! 
bis Right to be in the Tenant for Life, and 


"RS dcr back the Land for 100 Years, Oc. this is 


— 
r 
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releaſe and quit Claim to him and his Heirs, and 
go no farther, the Fine is good, and no For. 


feiture of the Eſtate of Tenant for Life, for 
his Eſtate is not changed thereby, and may 


enure to him in Reyerſion. 2) Ed. 1. 1. 44 
„ 66. 


And if there be Tenant in Tail, for Life, or 


Remainder in Tail, ec. and the firſt Tenant in 
Fail or for Life bargains and ſells the Land by 
Deed inrolled, and levies a Fine to the Bar. 
gainee, the Remainders are not bound, for the 
Law 'adjudges you always in Poſſeſſion. | 


A Fine levied by Tenant for Years or Life, | 
or Copyholder, who continues in Poſſeſſion 


and pays the Rents, ſhall not bind the Leſſot 
tho? after five Years Non-claim ; alſo the Leſ. 
for ſhall: have five Years to claim after the De- 
termination of their Eſtates. 3 Rep. 77, 78. 
. Tenant for Life, Remainder in Tail, levies a 
Fine, he in Remainder ſhall have five Years 
after the Death of Tenant for Life. Lin. 
Rep. IJ. | | Ss 
Loeſſee for Years at Will, Tenant by Court. 
Roll, who pretend no Title to the Inheritance, 


| but intend the Diſheriſons of their Leſſors or 


Lords, cannot by Fine bar them of their In- 
heritances; therefore if they make a Feoffment 


by Aſſent or Covin that a Fine may be 


levied, it is the rather void. 

But it is ſaid the Leſſor muſt claim within 
five Years after the Term is expired. 3 Rep. 
71, 79. 9 Rep. 105. Coke's Comp. Copyholder, ( 
55. 3 Rep. 78. 1 Vent. 241. . 

And if a Leaſe is made for Years, and the 
Leſſee or another doth levy a Fine with Pro- 


clamarions, and the Leſſee does not make Þi! 


Claim 
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Claim within five Years, the Leſſee is barred of 
his Intereſt for ever, and cannot be relieved in 
Equity. 5 Rep. 124. 9 Rep. 105. | 
And where there is Tenant for Life, Re- 
mainder in Tail; Remainder in Tail, Tenant 
for Life, and he in the firſt Remainder in Tail 
levy a Fine to F. S. in Fee, who renders there- 
in thirty Pounds per Ann. to the Tenant. for 
Life; then he in the firſt Remainder in Tail 
dies without Iſſue, and he in the ſecond Re- 
mainder in 'Tail enters, and the Tenant for 
Life diſtrains, and it is held that he might ; 
for this Fine is no Diſcontinuance of the firſt 
or ſecond Remainder, becauſe each Party gave 
but what he legally might; this ſhall be con- 
ſtrued to be the Grant of the Tenant in Tail 
firſt, and the Grant of the Tenant for Life 
afterwards, to prevent a Forfeiture, 1 Rep. 
56, 77. V „ 
Fines levied by Leſſee for Years, or at Will, 
or Copyholders, are not within the Statute 
Tenant for Life and he in Remainder in 
Tail join in a Fine, this they may lawfully do, 
and bar both their Eſtates. 3 Rep. 60.6. 


Of Certioraries. 


To remove the Record of a Fine into Chancery. 


To remove ( when Occaſion requires) 
the Record of a Fine into the High 
Court of Chancery, and from thence by 
Mittimus into the King's Bench, or Common 
Pleas, 


138 The Law and Pzactice of 
Pleas, if it came from thence, and thereon to 
proceed to Execution. See the 3y H. 6. 16. 

Certiorari with a Mittimus to renew a Fine 
bearing Date before the Fine came into the 
Chancery; good enough. 1 R. 3. 4. 

In a Writ of Error to reverſe a Fine the 
Record itſelf ſhall not be removed, but the 
Tranſcript thereof, becauſe a Record which 
comes into the upper Bench ſhall not be re- 
manded back; and if the Judgment be affirmed, 
there is no Chirographer to ingroſs the Fine 
40 A 19. 29 Af. 43. 

Obſ. That the Lord Chancellor may with his 
own Hand deliver the Record of a Fine with- 
out Certiorari. 5 R. 2. c. 16, 28. and 29 H. 
8. Dyer 29, 32. | 
The Form of the Mittimus and Certiorari, 
ſee among the Precedents. oy 


A Certiorari of the Tranſcript of | 


the Foot of a Fine. 


G the Second, Oc. To the Treaſurer 
and Chancellor Greeting: Becauſe for 
ſome certain Cauſes we will to be certified 
upon the Tenor of the Foot of a certain Fine 
levied in our Court before our Juſtices long 


ago, or laſt Itinerant at A. in the County of | 


O. by our Writ, in the Year, Oc. before . 
and his Aſſociates, then Juſtices, Oc. of the 
Bench, by his Writ between B. Demandant, 
and C. Tenant, of one Meſſuage, with the Ap- 
purtenances' in M. We command you, that 

: | you 
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you ſearch in the Feet of the Fines of the ſame 
Circuit, at the Time aforeſaid levied, or of the 
Fines before the aforeſaid Juſtices, in the Year 
aforeſaid levied, which are in our Treaſury, un- 
der our Cuſtody, as they ſay, the Tranſcript 
of the Foot of the Fine aforeſaid, to 'us into 
E our Chancery, under the Seal of the Exchequer, 
diſtinctly and openly, without Delay, you ſend, 
and this Writ. Teſte, &c. 


A Mittimns. 


FEEORGE the Second, Ec. to the Juſtices 
TI of the Bench Greeting. We ſend to you, 
under the Foot of our Seal, Sc. the Tenor 
of the Foot of a certain Fine levied in the 
Court of, Cc. in the Year, Cc. before VJ. 
and his Aſſociates then Juſtices of, Oc. of the 
Bench at Weſtminſter, >” our Writ between 
J. Plaintiff, and /. Deforcient, de tanto, Ec. 
whom before us in our Chancery we have 
cauſed to come, to you we ſend, under the 
Foot of our Seal, that in the Plaint that is be- 
fore you by our Writ, between F. Son of F. 
Demandant, and E. Tenant of the fame Mef- 
ſuage, Sc. you may be able the more ſecurely 
to proceed, Sc. Tefte, QC. b 
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14 The Law and Pzactice of 


How and where Fines may be 


. avoided. 


Fine may be avoided for good Cauſe in 
y many Caſes; as, 1/t, A Fine may be 
avoided by Death of all or ſome of the Par. 
ties, before the King's Silver is enter'd. 24h, 
By Deceit or Covin in procuring it. 34ly, For 
ſome notorious Error in the Proceedings. (A 
ſmall Error. will not avoid it.) See 13 Eliz. 
cap. 3. 10 & 11 HW. 3. cap. 14. 4qthly, By 
Claim, Entry, or Action of him that has the 
Land, if he claims in due Time, See 21 Fac. 1. 
cap. 16. 4 & 5 Ann. cap. 16. 5thly, By Plea, 
of which ſee before, Of Pjeas to avoid a Fine, 
and ſometimes by Mirit of Deceit. See before, 
Of Writs of Error to avoid a Fine, and How 
brought and concerning Bars to a Fine. 
And a Fine may be avoided in Equity, where 
a Claim is to be of an Equity, within five Years 
after levying the Fine; the Claim muſt be by 
Subpena, and not by Entry. Chanc, Rep. 279. 
A Fine levied, and five Years paſs'd, without 
bringing of a Writ of Error, is a good Bar by 
the Word Actious, within the ſecond Saving of 
the Stat. of 4 H. 7. cap. 24. Cro. Fac. 333. 
Note; If the King's Silver be enter'd in Paper, 
or on the Back of the Writ of Covenant, as is 
uſual, and after this the Party dics, the Fine 
ſhall not be vacated by this, but may be finiſh- 


ed. See 1 Cro. 469. Dyer 220, 246. 5 Cv. 


39. Hob. 3 30, 403, 404. 
An 
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Feines and Recoveries, 141 

An Infant may avoid a Fine by Writ of Er- 
ror during his Minority, but not afterwards. 
2 Co. 230. Dyer 201. I OY 

If the Lands lie in ſeveral Counties, and there 
| be not ſeveral Writs of Covenant for every 
County, it will be Error. Dyer 225. 15 Bd. 4. 

18 
Hig Repugnancy, ſee 5 Co. Tey's Caſe. 
Where a Fine is good or not, fee Weſt's 
Symb. Part 2. Tit. Fines. 

Who is to bring the Writ. of Error, fee 1 
Leon. 315, 317. 2 Cro. 11, 90, 392. 2 Leon. 
139. Owen 21. OE: | 

Error in a Fine cannot be alledged againſt 
the Record itſelf. TZelv. 34. 

Fine levied by one of the ſame Name of the 
| other's Land, may be avoided by Deceit, or 
W pleading 34 H. 6. 19. 
= By the Hat. Geo. 1. cap. 13. it is Enacted, 
That all Writs of Error, wherein there ſhall be 
any Variation from the original Record, or 
other Defect, may be amended by the Court, 
and made agreeable to the Record. | 
Where a Writ of Error is brought in K. B. 
| to reverſe a Fine levied in C. B. the Tranſcript 
only, and not the very Record of the Fine, is 
removed; but if the Court of K. B. adjudge it 
| erroneous, then a Certiorari goes to the Chiro- 
| grapher to certify the Fine itſelf; and when it 
comes up, it is cancelled. 1 Salk. Rep. 341. 
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of Lands for Error, without a Scire facias re- 

| turned againſt the Ter-tenant. 1 Salk. 339. 

A Writ of Error may be brought in B. R. 

to reverſe a Fine in C. B. and the Tranſcript 
| ns | only, 


The Court of X. B. will not reverſe a Fine 
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in thoſe Caſes only. 


Poteſtatem to bim and another jointly; 3 and this 


Want of Form of Words, and not af Matter 


cap. 15. 


T HE Avoiding of a Fine by one Jefeat it 


fore — their Non- claim, which ſets at large al 


Writ, and that doth bear 'Teſte after the Deli. 


142 The Law and P2act ice of 


only, and not the very ord: is remoyeabl 


Error to reverſe a Fine in Chefter ; ; the Cony. 
ſance of it was taken by one, and the Dedinu 


was erroneous. 
Note; No Fine, or Proclamations upon Fine 
or common Recoveries ſhall be traverſable b 
Writ of Error; for incongruous Spelling, Ra. 
zure, Interlining, Miſ-entering any Warrant of 
Attorney, or of any Proclamation miſ-return- 
ing, or not returning of the Sheriff, or other 


FF. 2, es 7 4 twat 


of Subſtance. See 23 Eliz. cap. 3. and 5 Cn 


| Fines avoided by Error. 


againſt all, though they were bound be. 


other Rights above them. 16 Ed. 2. Ploui 
358. $:0wwell's Caſe. 

No Error but ſuch as is notorious ſhall avoid 
a Fine; for in this the Rule is Conſenſus Tolii 
Errorem. 

If there want an Original, or if there be! 


mus poteftatem, or the Dedimus poteſtatem be 10 A 
two, and one alone taketh it, this, it is ſaid, | 
Error, for which the Fine may be reverſed; bu 
for the Teſte of the Writ of Covenant, after the 
Dedimus poteſtatem, this is amendable. Lati 


Rep. 1 $6. | 
4 But 
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fines and Recoveries. 143 


But no Error may be alledged to reverſe a 


pine, where the Error is contrary to the Re- 
cord or Certificate of the Juſtices, as to ſay, 
W the Commiſſioner was not a Knight, when the 
Z Dedimus poteſtatem ſaith he was. Tenk. 6 Cent. 
= Caf. 53. Dyer 89. 2 Cro. 11. Jebv. 33, 34 
3 Hugh. 940. Caſe 9. 646. 16, 175 18. 


Where Error is in the Proceeding of the Pro- 
clamations, there they only ſhall be reverſed, 
and the reſt of the Fine ſhall ſtand good at Com- 


mon Law. Hughes 938. Ca. 2, 3, 4. 

= An Infant may avoid a Fine by a Writ of 
Error, during his Minority, but not after. 2 
Ws Co. 230. Dyer 201. 


One may bar himſelf of this Writ of Error 


$1 by a Feoffment of the Land, or a Releaie of 
his Right to the Land, or by a Recovery, or 
= by a Fine, and five Years paſt. Cro. Elix. 


69. 2 Co. Rep. 77. Co. 2 Inft. 518. 2 Cro. 


W 432. 2 Leon. 263. 


And by making of a Leaſe for Years, he may 
ſuſpend it. Owen's Rep. 21. Style's Rep. 246, 


1 252. Cro. Elix. 469. Goldſ. 181. 


Variance in the Perſons, Render, or Eſtates 


of Lands, except very groſs, will not avoid it. 
Huagbes 939. 10 Co. 946. 


For Repugnancy, ſee 5 Co. Tey's Caſe. Where 


W a Fine is good or not, Hughes's Abridgm. Tit, 


Fines. Vid. alſo Weſt's Symb, Shep. Touchſtone of 


= Aſſurances, Ibid. 
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Error to reverſe Fines. 


A Writ of Error is brought in B. R. to re. 
verſe a Fine in the Common Pleas ; there 
the Record itſelf is not ſent, but a Tranſcript 
thereof, becauſe we have no Chirographer to 
receive it. Per Barkley, March 10. 

P. ſued two Writs of Error, the one to re. 
verſe a Fine, the other to reverſe a common 
Recovery, by Reaſon of his Nonage : The 
Caſe was, E. was Tenant pur Vie, in Right of 
his Wife, the Remainder to P. in Fee. Pr 
Cur, this Writ is well brought, becauſe it is no 
Error in the Record, but an Error in Fait, 
and if two Infants bring a Writ of Error, they 
muſt aſſign the Errors ſeverally. 2. The Writ 
of Error, upon the Fine, makes mention of 105 
Acres, and the Fine certified is 150 Acres. To 
which it was anſwer'd, That the Fine agreeth 
with the Record, which is with the Cuſtos Bre. 
vium ; but Wray ſaid the principal Part of the | 
Fine is with the Chirographer, and it ought to 
agree with it, elſe it is not good, and the Fins 
was reverſed quoad the Infant only. Piggot and 
Ri ſſel's Caſe, Cro. Eliz. 115, 124. 

Error to reverſe a Fine levied in Exeter upon 
a Plaint, in Nature of a Writ of Covenant 
Error aſſigned, That the Plaintiff was duc 
Tenementis in Exeter; which is uncertain, for 
Tenementis contains ſeveral Things, as Rent, 
Land, Meadow; as an Eje#icne firmæ of a Te- 
nement is ill; Indictment that one enter'd Ten 
mentum with Force, is not good, and the Judy: 
ment was reverſed. Que, If a Fine levied 
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Feines and Recoveries, 145 
n Exeter be good? for they cannot preſcribe to 
evy Fines, for then the King ſhould loſe his 
Fine pro Licentia Concordandi. Cro. Elix. 116. 
LAiſtin and Steen againſt Courtnay. 

Error to reverſe a Fine in Cheſter, the Conu- 
lance was taken of it by one, and the Dedimas 


toteſtatem to him and another jointly, and this 


Vas erroneous. ; 

= In Argenton and Heſtover's Caſe, 1 Error, it 
ppears by the Record, that the Caption of the 
Conuſance of the Fine was before Sir Roger 
nwo, 27 March 27 Eliz. and the Writ of 
Covenant and Dedimus poteſtatem bore Date the 
Wninth of April, and ſo the Conuſance taken 
without Warrant; and by the Statute of 23 
iz. the Day of the Caption is always to be 
eertified, but the Court over-ruled it, and ſaid, 
hen they muſt reverſe divers Fines. _ 
2. That by the Caption of the Iſſue upon the 
BEDedinus poteſtatem, the Land was given to V. 
and his Wife, and to the Heirs of the Body of 
the Husband, of the Body of the Wife begot- 
een, and the Fine ingroſſed was to the Heirs of 
the Body of the Husband on the Wife begot- 
ten, ſo is variant; but all the Juſtices conceived 
lit was not material, for in both Caſes the Feme 
had but an Eſtate for Life, and the Baron an 
Eſtate-tail, and the Words are of the ſame 
Senſe. 3. The Writ of Covenant and the Cap- 
tion was de Manerio & Tenement. and 5 J. Rent, 
and the Fine ingroſſed was de Manerio & Tene- 
nentis: But it was ſaid and agreed that the 
& Courſe of Fines is, that if the Rent be under 
I that they uſed not to mention it in the Fine 
ingroſſed. The Caption was f contingat the 
HFusband to die without Iſſue, that it ſhould 
L remain 
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146 The Law and Pꝛactice of 
remain over; and the Fine ingroſſed was /; coy. 
| tingat if the Husband and Wife to die without 
Iſſue, E9c. fo it is variant: But it was held all 
one, for the Eſtate in Remainder is always l. 
mited upon the more long Eſtate, which is the 
Eſtate-tail, and the Fine was affirmed. Cr, 
Eliz. 215. Argenton and Weſtover. _ 

Error aſſigned was, 'That the Writ of Cove. 
nant, upon which the Fine was levied, did beat 
Date the 1oth of Auguſt 12 Eliz. returnable 
Menſe Michaelis eodem Anno, (which was the 
24th of Offober) and that a Dedimus poteſtaten 
iſſued to certain Commiſſioners to take the Co. 
nuſance, which bore Teſte the 11th of dif 
in the ſame Year, and that the Feme, unde 
whom the Claim was made, died the 17th of 
October, eodem Anno, before the Return of the 

Writ of Covenant; the Defendant pleaded, 
that, after the Fine levied, the Plaintiff enfeof. 
fed 7. S. of the ſaid Lands; the Plaintiff re. 
plied, that he did not enfeoff, Cc. and up- 
on that they were at Iſſue: It was found he es. 


feoffed F. S. of 20 Acres, Parcel of the 1 | 


Acres, but not of the Reſidue. An Exception 
was taken to the Aſſignment of the Error, vn 
That the Wife Conuſor died before the Return 
of the Writ, which is contrary to the Record, 
and not. to be admitted. The Difference i 
this, between a Conufance takerl in Court, 
which is always after the Writ returned, there 
the Party cannot ſay the Conuſor was dead be- 
fore the Writ returned; but againſt a Conv- 
ſance taken in Pais before Commiſhoners, he 
may aſſign for Error the Death of the Conufor 
before the Return of the Writ, for that is not 
contrary to the Record; for the Conuſor 1 
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Fines and Recoveries, 147 


die after the Conuſance, and before the Return 


J of the Writ ; and Death is a Countermand of 


the Conuſance, and the Recording after er- 
roneous; and per Cur”, the Fine is to be re- 
verſed for the 100 Acres, and ſtands good for 
the Reſidue, and the Feoffment only deſtroys 
the Title of Error for that Part. Cro. Eliz. 468. 


8 //7ight's Cale. 


In Arundel's Caſe, three Errors aſſigned. 


1/, Becauſe the Writ of Covenant, where- 


upon it was levied, bore Teſte the fecond of 


Fan. 21 Eliz. and the Dedimus poteſt. to take 


the Conuſance bore Date the ſame fecond Day 


of January, reciting Quod cum Breve Conventio- 
nis pendet, Sc. whereas it was not dependin 


till the Return, which was OG. Hill. per Cur” 
the Writ of Covenant is pendant when it is pur- 
chaſed. 2. Becauſe the Writ of Dedimus poteſt. 
was directed Rogero Manmood Mil. whereas be 
vas not then Knight, and that was confeſſed by 
pleading u nullo eſt Erratum. Reſp. This is con- 
trary to the Record, and it cannot be aſſigned 
for Error. Cro. Eliz. 677. Cro. Fac. 11. 


Error to reverſe a Fine in Chefter, becauſe 


the Writ of Covenant bore Teſte after the Teſte 
of the Dedimus poteffatem, and it was held to be 
a manifeſt Error, and the Fine was reverſed. 


Error was aſſigned in the Proclamations, 


E whereupon iſſued a Sire facias to the Cufos 
8 Breviam, who certified the Proclamations, by 
g which Certificate it appeared two of the ſaid 
E Proclamations were made in one Day; upon 
E Which the Defendant prayed another Scire fa- 


L 2 „„ 
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Nonſuit. Now another, who hath Cauſe, may 


-» # 


Errors afhgned in the Earl of Bedford and 


n — "I 


cias to the Chirographer, in whoſe Office it ap. 
peared, that all the Proclamations were well ang 
duly made, it was awarded that a new Certiz. 
rari be awarded to the Chirographer, who certj. 
fied the Proclamations to be well and duly made, 
and thereupon the Court awarded, that the Pro- 
clamations in the Office of the Cos Brev. ſhould 
be amended, according to the Proclamations in 
the- Office of the Chirographer, for the Chiro. 
grapher makes the Proclamations, and he is the 
chief Officer as to them, and the Cuſtos Brevinn 
has but the Abſtract of the Proclamations. In 
this Caſe, before the Writ brought, a Stranger 
had brought a Writ of Error againſt the ſame 
Defendant, upon the ſame Fine, upon which 
the Tranſcript of the Fine and Proclamations 
are removed in Banco, and after the Plaintiff is 


have a Writ of Error 90d coram vobis refidet 
3 Leon. 106, Rag and Bowl's Caſe. 


Forſter's Cale. 


— — — — 6 4 _ n a. «@ 


1/7, The Writ was Inter Nicholaum Firſt 
quer , and fo was the Dedimus; but in the Cap- 
ion of the Fine annexed to the Dedimus, which 
was certified, Præcipe Fohn Foſter, ſen. Per Cit 

it is all one in Sound. 
2d, The Writ of Covenant was de 8 Meſſus- 
giis, 2 Toftis, Oc. and ſo the Dedimus, and th: 
Fine certified was Præcipe, Ec. de 8 Meſſuas. 
2 Meſſuag. Sc. 2 Meſſuag. pro 2 Toftis; it is 
not material, for the Concord hath Relation to 
the Writ of Covenant and the Dedimus potefict. 
and the Entry of the Præcipe upon the * 
e | , 
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of the Concord, is more than need to be. Cre. 
Fac. 77. | 


On a Writ of Error to reverſe a 
Fine, Recovery pleaded. 


N a Writ of Error by Remainder Man in 
Tail to reverſe a Fine, the Defendant pleads, 
in Bar of the Writ of E-ror, a common Reco- 
very by 'Tenant in Tail of the Land ; the Plain- 
tif replies, that at the Time of the Recovery 


ſuffer'd, that he himſelf was Tenant to the 
Præcipe of the Land compriſed within the Reco- 
very, at the Time of the Recovery, and fo the 


Recovery is void, upon which they are at Ifſue ; 


| and it is found by Verdict, that he was Tenant 
of Part of the Land, and of Part not : 'This 


Iſſue is found partly for the Plaintiff, and partly 


| for the Defendant; ſo that the Court ſhall go 


to the Examination of the Error, for that where- 
of he is found not Tenant to the Præcipe, but 
it ſhall be a good Bar of the Wrir of Error, for 
that whereof he is found Tenant to the Præcipe. 
2 Roll's Abridgm. 711. Done and Smethburſe. 

A Writ of Error to reverſe a Fine was brought 


by the Plaintiff, a Couſin and Heir to the Earl 


of Devon, and aſſigns Error, and brings Scire 


fac. ad audiend. Errores, and doth not ſhew in 
either of the ſaid Writs how he was Couſin to 
the ſaid Earl; and for this Cauſe, the Defen- 


dant pleaded in Abatement of the Writ. 
Per Cur” ; It is good enough, without ſhewing 


| how in the Writ of Error, or the Sire fac. for 
the one is but a Commiſſion to hear the Errors, 


L-43 and 
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and needs not ſuch Certainty, and the other is 
but a Writ founded thereon ; nor is it requiſite 
that the Title be ſhew'd therein, unleſs it be in 
a ſpecial Caſe, varying from the common Courſe, 
as where a ſpecia) Heir in Tail brings a Writ of 
Error; or he in Remainder, becauſe he is to 
entitle himſelf, he ought to ſhew ſpecially hoy 
Couſin, or how he hath the Remainder ; other. 
wile not. Cro. Fac. 160, 161. Sir Rich. Chan 
pernoon againſt William Godolphin. _ 

A Fine may be reverſed as to one, and ſtand 
good as to another. 1 Leon. 114. Charnc 
and Hor{ely, 3 Mod. 140. 17 
By the Stat. of 5 H. 4. cap. 14. all the Part 
of the Fine ſhall be enrolled with the chef 
Clerk of the Bench, (which is the Cuſtos Bre 
vium) before that the Chirographer had then 
out of Court, and the Ule, is to direct a Wit 
of Error to the Chief Juſtice of the Bench, and 
another to the Cuſtos Brevium, to certify Trays 
ſcriptum pedis finis, and another to the Chiro- 
grapher, to certify Trauſcriptum note finis ; and 
theſe Words are added in the Writ to the Cf 
Brevium, Cum omnibus eundem finem tangentibi, 


by Force of which Words he certifies the oli. 


ginal Writ. 5 Rep. 39. b. Tey's Caſe. 

The Conuſor ſhall not affign Error in the 
Grant and Render, by which he himſelf takes 
the Eſtate, no more than the Conuſee ſhall do 
in the Conuſance; for this is to defeat the Eſtate, 
which by the Fine is given to himſelf; neither 
ſhall the Recoveror bring a Writ of Error to 
defeat the Record in which he himſelf recovers; 
tor the Judgment in a Writ of Error is to be 
reſtored to all that he hath loſt by the Fine and 


Judgment, and not to avoid or loſe that * 
ne 
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| he had gained by the Fine or Judgment. A 
Man ſhall not reverſe Judgment for Error, if 
he cannot ſhew that the Error is in his Diſad- 
vantage. 5 Rep. 39. Tey's Caſe. | 
Caſes of Amendments of Fines hanging a 
Writ of Error. 5 Rep. 44. a. b. Bobun's Caſe. 
| Vide Gay's Caſe 45. 5 
Fines reverſed for Nonage, vide Infant. 
Error upon a Fine and Proclamations, the 
Proclamations ſhall be certified. Com. 267. a. 
| Fiſher's Caſe. | | 
Error lies not upon a Fine or common Re- 
covery for falſe Latin, Raſure, Interlining, Miſ- 


entry of the Warrant of Attorney, Proclama- 
tion miſ-returned, or not Return of the Sheriff, 


or Default of Form in Words. Stat. 23 Elix. 
| cap. 5. And by the Stat. 2y Eliz. cap. 19. this 
extends to Fines and Recoveries in ales. 

| Caption before the 'Teſte of the Dedimus, no 

Error. Nov. liber Entr. 255. 

R. M. Tenant in Tail had Iſſue two Sons, R. 
and J. he died ſeiſed, and R. his Son and Heir 
levied a Fine thereof, and afterwards levied an- 
other Fine, and died ſans Iſſue: J. brought 
| two ſeveral Writs of Error to reverſe both the 

Fines; and the 'Tenant, to the Writ of Error 
brought upon the firſt Fine, pleaded the ſecond 
Fine in Bar of it; and in Bar of a Writ of Er- 
ror brought upon the ſecond Fine he pleaded 
the firſt Fine; and the Court adviſed him to 
plead, that the Fine pleaded in Bar was erro- 
neous, 2 Leon. 211. Aloulton's Caſe. 5 

If a Dedimus poteſtatem be awarded to two, 
and one of them takes the Conuſance of the 
Fine, and this Fine is afterwards drawn up in 


C. B. yet the Party may well have Error on 
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152 The Law and Peactice'of 
this Fine, (viz.) that the Conuſance was with. 
out Warrant; for it is not contrary to the Re- 
cord, for the Dedimus poteſtatem is Parcel of th: 
Record, and the Aſſignment of the Error agrees 
vuith it; but if ſuch erroneous Conuſance, up- 
on Dedimus poteſtat. and the Fine is afterwards 
drawn up as a Fine in Court, now no Miſpri. 
fion of the Dedimus ſhall avoid this, for it ſhall 
be adjudged as a Fine acknowledged in Court 
only. Telv. 34. Oo IRE | 
Error to reverſe a Fine in the County of 
Aſontgomery by the Plaintiff, and Richard Her 
bert: The firſt Error, for that the Writ of De. 
dimus bore Teſte before the Writ of Covenant, 
and had a Sire facias to warn the Heir and 
Ter-Tenant, and 7. B. was returned to be 
warned as Heir and Ter-Tenant, and he ap- 
peared and pleaded, That William Binion, the 
Conuſee, his Father, died ſeiſed, which deſcend- 
ed to him as his Heir, and that he is Ter- 
Tenant within Age, and prays gue parol Demur. 
The Plaintiff counterpleaded the Age, ſhewing 
that ſhe was intitled to have Dower before the 
Fine was levied, and now is barred of her 
Dower by this Fine, wherefore ſhe ſues to be 
reſtored, to have her Writ of Dower; and it 
was thereupon demurred; and per Cur”, it is no 
| Plea to ouſt him of his Age, præter Dodderidge. 
For it is a Rule, that the Heir being within 
Age, and in by Deſcent, (fo as he is Heir and 
'Ter-Tenant) ſhall have his Age in a Writ of 
Error. Cro. Fac. 392. Barborn Herbert againſt 
Thomas Binion. 1 


Where 


Fines and Recoveries. _ 


Where a Fine may be Aube 
and Hoco. | 


8 to erroneous Fi nes, obſerve, that no Per- 
ſon can bring a Writ of Error to reverſe 


1 Flas or any judgment, that is not entitled 


to the Land of which the Fine was levied. 1 
Roll's Abridgm. Dyer 90. 3 Lev. 36. For the 
Courts of Law will not turn out the preſent 
Tenant, unleſs the Demandant can make out a 
clear Title, Poſſeſſion always carry ing with it 


the Preſumption of a good Title, till the 


Owner's Right appears: Beſides, where the 
Plaintiff in a Writ of Error cannot make out a 
Title, he can receive no Damage by the Fine, 
which by the Writ of Error is always to be 
done, though it ſhould be erroneous; ſo it is 
but trifling with the Courts of Juſtice to ſeek 
Relief, when he cannot make it appear he has 
receiv ed any Injury. 
And if there be ſeveral Parties to an errone- 
os Fine, they ſhall all join with the Party that 
is to enjoy the Land, though they themſelves 


can have nothing. 1 Roll. Al r. 747. Dyer 89. 
And further, nothing can be aſſigned for 


Error that contradicts the Record. I Roll's 
Avridgm. 757. 

No Man can have a Writ of Error to reverſe 
a Fine that took an Eſtate by it. 2 Vent. zo. 
1 Mod. 246. 

If a Fine be levied, but the Proclamations 
are not duly and rightly made, the Writ of 
Error ſhall only reverſe the Proclamations ; for 
where the Proclamations, or not all of them, are 


not 
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they never had been made; then the Fine re- 
mains good at Common Law to work a Diſcon. 
tinuance. Hugh. Abr. 938. Dyer 182, 216. 
Fines may be avoided for Fraud, Covin, or 
Deceit, though there be no Error in the Pro- 
ceſs; and that may be done either by Writ of 
Deceit or Averment, ſetting forth the Fraud or 
Covin. Thus if a Fine be levied of Land in 
Ancient Demeſne, the Lord ſhall have a Writ 
of Deceit againſt the Conuſor and the Tenant, 
and by that avoid the Fine. FE. N. B. 98. 4 
| Moor 6. And the Reaſon why Fines of Ancient 
Demeſne muſt be levied in the Lord's Court, 
is, becauſe thoſe Lands were not originally with- 
in the Juriſdiction of the Courts of Weſt minſter; 
and this Privilege the Tenants enjoy, not to be 
called from the Buſineſs of the Plough by any 
foreign Litigation. 4 Ed. 3. c. 4. Kel. 43. 1 Leon. 
290. 1 Salk. 339. | 
1 Alſo, if Fines are to ſecret Uſes to deceive 
= the Purchaſer. 3 Co. 80. Plowd. 49. a. D. 
| So if a Fine be levied on an uſurious Con- 
tract. 3 Co. 80. | 
If either of the Parties Conuſors die after 
the Conuſance or Concord, and before the 
King's Silver be entered, this will avoid the 
Fine, and it cannot be made good: But if the 
| King's Silver be enter'd on Paper, or upon the 
1 Back of the Writ of Covenant, (as the Uſe is) 
| and the Party die after this, the Fine by this 
ſhall not be avoided, but may be finiſhed. See 
1 Cro. Bliz. 469. Dyer 220, 246, 320. 5 Co. 39. 
in Co. Litt. 9. Co. 3 Inſt. 511. Dyer 89. Hob. 330) 
14 403, 404. | 


Where 


Alſo it ſeems the ſame Law is of a Fine le- 
vied in Purſuit of an vſurious Contract, as by 
Fraud, 3 Cy. 18, 20,45. 16 H. J. cap. 5. Fenk. 
6 Cent. Ca. a5. Stat. 13 & 27 El. Style 288. 
A Fine levied to deceive a Purchaſer or Credi- 
tor, may be void or voidable. See 3 Co. 79. 1 
ut 
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Where the Conuſor dies after the Conuſance | Mt 
made, the Writ of Covenant and Dedimis poteſ? 1 

being antedated, and the King's Silver paid, the 1 

Fine will bea good Fine. 7enk. 4 Cent. Ca. 28. Co. 3. 1 

It is held alſo, that if a Judge take the Cd B 

ſance of a Fine, and before it be certified the F 

King demiſe, and the Judge have Notice of this, 4 

the Fine now cannot be certified, for his Patent | 

s at an End; and there ſeems to be the ſame * i 

Reaſon for Commiſſioners to take a Conuſance | 

by Dedimus poteſP. Fenk. 4. Cent. Ca. 28. But . 

ſce 1 Ann. cap. 8. 1 

As a fraudulent Deed or Conv eyance may be of 

avoided for Fraud, ſo a Fine may be avoided. F 

If a Fine be gotten or obtained by any noto- 1 

rious Fraud or Practice, it may, in ſome Caſes, 1 

b be avoided by a Vacat, See Cro. Elis. r, 4 
ö 518, 531. Mo. Ca. 21. Plowd. 370. Vi 
If a Leſſee for Life, or Years, or a Copy- 1 
holder, levy a Fine of Covin, of Purpoſe to 5 
ber him in Reverſion, or the Lord of his In- 4 
. heritance, this may be avoided for Fraud. 3 Co. 3 
78. 8 Co. 105. | bo 

| If there be Tenant for Life, the Remainder To 
for Life, the Remainder in Fee, and the firſt Fs 
| Tenant for Life alien, and the Alienee levy a 1 
| Fine with Proclamations, and the ſecond Te- FL 
| nant for Life Cm, Oc. this doth make void EY 
tne Fine, not only againſt him, bur againſt him 4 
| in Remainder alſo. 5 
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But if one ſhall pretend Title to Land, and 
enter and diſſeiſe the Tenant, and after leyy a 
Fine, with Intent to bar the Diſſeiſee, this is 
good. And if the Diſſeiſee ſhall not enter or 
claim within the five Years, he is barred. ; 
- =. 
A Fine levied by one of the ſame Name of 
the other's Lands, may be avoided by Deceit, or 
pleading 34 H. 6. cap. 19. N 

It is a Rule, that any one that' hath an 
Eſtate in Poſſeſſion, or Reverſion, which will 
be barred by the Fine when it is levied, may 
make a Claim or Entry, to preyent the Bar of 
the Fine. „„ | | 

And by Authority alſo any other Man may 
make a Claim, Entry, Ec. in this Caſe, for him 
that hath Right. See Mo. 4.57. | 


Of Attornment.. 


A Tiornment, from turning from one to an- 
: other, 1 Iuſt. 303. is the Agreement of 
the Tenant to the Grant of a Seigniory, Rent, 
or of the Donee in Tail, or Tenant for Life, 
or Years, to the Grant of the Remainder or 
Reverſion; by this the Tenant acknowledgeth 
his new Landlord; otherwiſe he that buyeth 
any Lands or Tenements of a third Perſon can- 
not get the Poſſeſſion. 1 Iuſt. 3og. b. It is 
not neceſſary on a Fine, becauſe the Eſtate is 
transferred to the Uſe, by the 27-11. 8. cap. 10. 
And is never neceſſary, but where there is a 
Tenure, Attendance, Reverſion or Remainder, 
or Payment of Rent of the Land. 1 If. 3. 


212. a, | ; 
. „ - 


O'S . 
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The End of Attornment is to perfect Grants, 

and therefore cannot be made upon a Condi- 
tion, or for a Time. 1 | 

Attornment is either expreſſed or imply'd. 

1 Litt. 551. Expreſſed by Words, or Writing; 


by Words, only by ſaying, I attorn to you by 


Force of the ſaid Grant. I Inſt. 309. b. 310. 4. 
&c. Or, I do acknowledge myſelf your Tenant : 
When it is by Writing, it is endorſed on the 
Deed, or ſet down in any other Writing, which 
is the ſafeſt Way; and, in both Caſes, the Te- 
nant may moreover deliver to the Grantee a 
Penny, c. by Way of Acknowledgment, that 


the Witneſs may the better remember it. 


When it.is only imply'd by Law, then. it is 


| as if a Reverſion be granted to two by Deed, 
and the 'Tenant attorns to one of them, accord- 


ing to the Grant ; this Acknowledgment is good 
to veſt the Reverſion in both the Grantees. 

Attornment is ſo neceſſary, that before it be 
done, the Grantee cannot bring an Action, or 
diſtrain. See the 32 H. 8. cap. 24. And far the 
Expoſition of it, 1 Inſt. 215. a. & b. 

The Title of Attorument was a very difficult 
and great Title, with its Appendages, by the 
Writ of Quid juris clamat, Quem redditum red- 


dit, Per que ſervitia; but now Attornments are 


not ſo much in uſe as formerly, for new Expe- 
dients are found out by Fines to Uſes, Bargain 
and Sale, Leaſe and Releaſe, and by Deeds 
inrolled, according to the Fat. of 27 H. 8. 
cap. 16. and by the 4 & 5 Ann. cap. 16. 1 
All Grants and Conveyances to be made b 

Fine, or otherwiſe, of any Manors, Rents, Re- 
verſions or Remainders, ſhall be good without 
Attornment of the Tenants, provided that no 

Tenant 
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"Tenant ſhall be prejudiced by Payment of any 


Rents, -or for Breach of any Condition for- 
Non-payment of Rents, before Notice ſhall be 
given him of ſuch Grant by the Conuſee or 
Grantee. | | 

This Act does nor extend to Executions of 
Judgments in Ejectment, but thoſe remain as 
before, as to Attornment of Tenants to him 
that gains the Poſſeſſion, for it relates only to 
Grants and Conveyances, | 

A Fine of a Reverſion ought not to be in- 
groſſed until the Tenant for Term of Life at- 
torn, for until Artornment he is diſpuniſhable 
of Waſte, nor can the Conuſee avow upon him 
for the Rent behind before Attornment. 22 Ul. 

. fol. 13. Plowd. 431. | 

The Conuſee may compel ſuch Tenant for 
Life to attorn, by the judicial Writ 9774 juris 
Clamat, iſſuing out of the Record of the Fine, 
which lieth, in the Cuſtos Brevium's Hand, and 
lieth for the Grantee of a Reverſion or Re- 
mainder to force the particular Tenant to at- 
_—_— 

Or a Qnem redditum reddit, a judicial Writ 
iſſuing out of the Note of a Fine againſt the 
Tenant of the Land, to compel him to attorn 
apon the Grant of Rent-Seck, or Rent-Charge, 
out of the Land. 

Or a Per gue Servitia, a judicial Writ iſſuing 
from the Note of a Fine, and lieth for the Co- 
nuſor of a Manor, Seigniory, chief Rent, or 
other Services, to compel him that is Tenant 
of the Land at the Time of the Note of the 
Fine levied, to attorn unto him; and this muſt 
always be ſued forth upon the Note of the Fine 


made by the Chirographer, and before he in- 


"7 groſſes 


Fines and Recoveries, 139 
groſſes it, for after it cannot be had. E N. B. 
fol. A7. 4. 5. | 


As to the Execution of a Fine. 


A Fine is executed either by Writ of Hab. 

fac. Seiſinam, which is a Writ to the She- 
riff to put the Conuſee or his Heirs in Poſſeſ- 
fion ; and this muſt be ſued forth within a Year 
after the Fine ſued forth, or after Judgment 
upon a Scrre facias: Or elſe he muſt have a 
Writ of Si. fac. which is to be ſued forth after 


a a Year and a Day after the Fine is levied ; and 


thereby the Sheriff is to warn the Tenant to ap- 
pear, and ſhew Cauſe, if he can, why the Co- 
nuſee, or his Heirs, ſhould not have Execution. 
At the Return whereof, if the Tenant appears, 
and ſhews no Cauſe to the Contrary, the Plain- 
tiff ſhall have an Hab. fac. Seiſinam to the She- 
riff to put him or his Heirs in Poſſeſſion. Or 
the Conuſee, where the Fine is ſur Connſance de 
Droit come ceo, &c. may obtain the actual Poſ- 
ſeſſion of the Land contained in the Fine by an 
Entry: For in this Caſe of a Fine executed, if 
the Conuſor be ſtill in Poſſeſſion of the Land 
whereof the Fine is levied, the Conuſee may, 
without any Writ of Hab. fac. Seiſin. enter up- 
on him, and ſo get the Seiſin and Poſſeſſion of 
the Land. 0 1 9 | 

And obſerve, That if a Fine be levied to 
Husband and Wife in ſpecial Tail, the Remain- 
der to the Heirs of the Body of the Husband, 
and the Wife dieth without Iſſue, the Remain- 
der is executed in Poſſeſſion in the Husband; 
for the Eſtate- tail meeteth with the Fee-ſimple, 
and 
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and it is drowned. Q. 41 Ed. 3. 14. 14 Ea . 5 
7 H. 4. 23. 


As to the Pleas to a Fine. 


OR Pleas to avoid a Fine, ſee Owen's Rep. 
21. Nelſon's Abridgment 86. Vol. II. Car, 
Cancellarie 286. 
How a Fine is to be pleaded. Leon. 386, 986. 
Weſt's Symb. Part 2. p. 6. Cro. Eliz. 903, 91 
The Plea of per Dureſe, or Impriſonment, 
will not, it is ſaid, be adnttcs: 17 Ed. . 52. 
17 Af. 17. | 
In pleading of a Fine, it is nor ſaid, that 
. levied a Fine, but a Certain levied itſelf, 
| without alledging of any Seiſin. 2 Inf. 511. 
Pleading of a Fine with Warranty, as an 
Eſtoppel, 1 Reaſon of the Warranty. See 
I. Lutw. 852, 88 3. | 

The Plea of Partes finis nibil babnernnt ten- 
pore levationis inis is given only to Strangers to 
the Fine, but Parties and Privies are concluded 
to plead it. Where this Plea is good or not, 
ſee Moor 251. Hugbes 940. Hob. 333. 1 Leon. 
82, 83, 84. | 

The Iſſue in Tail may not have this Plea, un- 

leſs to avoid a Fine ſur Releaſe only. 3 Co.141. 
Dyer 334- 

For Pleas to a Fine, ſee the ſeveral Ways of 
pleading a Fine in the Caſe of Hud ſou againſt 
Benſon, 2 Lev. 3t. | 

Iſſue in Tail may aver Continuance of Poſ. 
ſeſſion againſt a Fine ſir Conuſance de Droit tau. 
tum, or Surrender. See 12 Ed. 4. 12, 15. 


1 . 1 


ir H. 4. 85. But not againſt Connſance des 
as. .". 1 
For Pleas to avoid a Fine, ſee Owen's Rep, 
21 69 27. Stat. Ed. 1. cap. 1. . 1 
How a Fine is to be pleaded, ſee 1 Leon. Caſe 
286. Weſt's Synib. 2d Part. Cro. Eliz. 903, 913. 
But in the Plea, if neither of the Parties had 
any Thing at the Time of levying the Fine ifi 
the Eſtate, then it muſt be ſhewn in whom it 
was veſted. See the 27 Ed. 1. and the Expos 
ſition thereof, 2 Inſt. 521; St. and the 47h 0 
H 1 
In the pleading of a Fine or Recovery to 
Uſes, you need not ſet forth the Deeds which 
lead the Uſes ; but to ſay, that the Fine or Re- 
covery (as the Caſe is) was levied or ſuffered 
to ſuch Uſes; and in Evidence you muſt pro- 


duce the Deeds; to prove the Uſes. 8 W. XK. B. 


Of the Operation of Fines in bar. 
ing the Iſue in Tail. 
N * the 4 of H. 7. cap. 24. a Fine with 
| Proclamations ſhall conclude all Perſons, 
Frivies and Strangers, except Women Covert, 
Perſons under Age, in Priſon, out of the Realm, 
or of non ſane Memory; being not Parties to 
the Fine by this general Clauſe ; all others are 
bound but by the firſt Saving. 3 | 
The Right and Intereſt that any Perſon or 
Perſbns, other than Parties, have or hath at the 


Time of the Fine ingroſſed, is ſaved; fo that 
ſuch they or their Heirs purſue ſuch their Right 
and Intereſt by Action, or lawful Entry, with- 

| in 


M 


ecoveries. 16 
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in five Vears after the Proclamation ; this Clause 


. to include only thoſe who have preſent 
Bur by the ſecond Saving, the Right and In: 
tereſt of all Perſons is ſaved, which accrues af. 
ter Ingroſſing the Fine; ſo that the Parties ha. 
ving the ſame Right purſue it within five Years 
after ſuch Right ſhall ſo accrue to them; and 
if at the Time of the Fine ingroſſed, or of ſuch 
accruing Right and Intereſt, the Perſons be co- 
vert, and no Parties to the Fine, under Age, 
in Priſon, out of the Realm, or of non art 
Memory, they or their Heirs have Time to 
purſue their Action within five Years after ſuch 
Imperfection or Diſability removed. 
All Parties by the Starutes, are either Parties, 
Privies, or Strangers: It is plain, the Parties are 
barred as to the Privies, which is the material 
operative Word in the 4 of H. 7. It is to be 
obſerved, that the Word Prizes admits of, and 
has a threefold. Signification ; for it either com- 
prehends a-Privity in Eſtate, as between Donor 


and-Donee, (but ſee 2 Jnſt. 516.) which ariſs | 


from their own. Contract, or a Relation be- 
tween Parties ariſing from Blood only, neither 
of which are meant by the Word Privzes in the 
Act; for it would be unreaſonable and abſurd, 
to allow any Man to ſtrip me of my Acquiſition 
or Inheritance, without any Laches or Negled 
of mine, becauſe I happen to be his Heir, of 
. becauſe by fair Contract I am concerned in In. 
tereſt with him, or am his T enant. See 2 Jil. 
523. 3 Co. 89. a. | | 

Who here are meant by the Privzes, are thoſe 
not only in Blood, but in Eſtate and Title to 


the Land of which the Fine was levied ; that 
| 13g 


Fines and Metobertes “ 153 
e s, thoſe muſt neceſſarily mention the Conuſor⸗ 
it and convey. to. themſelves through him, before 

they can make out their Title to the Eftates 
i "If Tendns in Tail is diſſeiſed, and the Dif- 
| ſeifor levies a Fine, the Diſſeiſee has five Years 
to make his Claim in by the firſt Saving; be- 
cauſe he is the firſt that has a Right at the 
Time of the Fine levied; and if he omits it 
in that Time, the Iſſue is bound for ever. 3 Co. 
97. Cro. Eliz. 896. Co. Litt, 972. itt. 99; 
| Bar by Eſtoppel, by Diſcontinmance, tre 
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PRECEDENTS 


Uſed. in the 


Several METHODS. 
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Tevying Fines, 0 


1 W 4 
VI PI" —_ tb. Pts" 5 FIR? PS” „ "_ — 


— 


The Form of a Fine ſur done Grant 
& Render, . called a 
Double Fine. 


e it | Ommand E. E . he 
juſtly, and without De- 


lay perform to G. H. the 
| — Covenant made between 

them, of the Manor of E. with the _— 
tenants, Ec. and unleſs, Ec. 


And the Agreement is ſuch, 7o wit, that the 
ſaid E. bath acknowledged the ſaid Manor 
with the Appurtenants, to be the Right of 


him the ſaid G. as that which the ſaid G. w_ 
| | 0 


11 


CCC 
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| of the Gift of the ſaid E. and that he hath 
remiſcd and quit- claimed from him the ſaid E. 

and his Heirs, to the ſaid G. and his Heirs; and 

| moreover the ſaid E. hath granted for himſelf 
and his Heirs, that they will warrant to the 

(aid E. and his Heirs the aforeſaid Manor with 


the Appurtenants, againſt the ſaid E. and his 


| Heirs for ever. And for this Acknowledgment, 
Remiſe, Quit-claim, Warranty, Fine and à gree- 
ment, the ſaid G. hath granted to the ſaid E. 


and his Heirs the Annual Rent of ten Pounds 


iſſuing out of the ſaid Manor, with the Ap- 
| purtenants; and that he hath rendred to him, 


Oc. for him the ſaid E. and his Heirs, to have 


and receive the ſaid Rent at the Feaſts of the 
Annunciation of the Bleſſed Virgin Mary and 


St. Michael the Archangel, at even and equal 
Portions, to be paid yearly for ever. And if 


it ſhall happen that the ſaid Rent of ten Pounds 


be in Arrear in Part, or in all, after any of 


the ſaid Feaſts whereupon it ought to be paid, 


that then it ſhall be lawful for the ſaid E. and his 


| Heirs to enter into the ſaid Manor, with the 
| Appurtenants, and diſtrain, and lawfully to 


carry and drive away, and retain in his own 
Poſſeſſion the Diſtreſs there taken and had, 


until the ſaid Rent of ten Pounds with the 
| Arrears, ' if any be, ſhall be fully paid and 
| ſatisfied, or in Default of fuch Payment, to diſ- 

poſe of the ſaid Diſtreſs ſo taken according ta 
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| 


of a Fine Gas Conuſance 
de Droit tantum. 


A. rdileſor aq Ommand E. F. and G. hi 
Wife, that they lu per. 


form to H. 7. the Covenant made between 


them, of the third Part of three Mefſuape, 
three Tofts, three Gardens, 200 Acres of 
Land, ſixty Acres of Meadow, and 100 Acre; 


of Paſture, with the 7 herwac in". G 
and K. and unleſs, Ge 


And the Makes“ is fach, PR wit) that 


the ſaid E. and G. have acknowledged the ſaid 
third Part, with the Appurtenants, to be thi 
Right of the ſaid 7. and have granted that 
the ſajd third Part, with the Appurtenantz, 


which J. R's Widow at the Day when thi 


Agreement was made, holds for the Term a 
her Life) of the Inheritance of the ſaid 6. 


and which after the Death of the ſaid J. N 
ought to revert to E. and G. imme. 


d tely after the Death of the ſaid 7. R. ſnal 
remain to the ſaid J. and his Heirs; for ever, 
2 hold, c. And moreqver the faid E. and 


_have granted for themſelves, and the Hein 
of the ſaid G. that they will warrant to the 


5 ſaid 7. and his Heirs, the third Part, with tht 
Appurtenants, as aforeſaid, againſt them the 
ſaid E. and GE. and the Heirs of the ſaid 6. 


for ever. And for this, So. 
| | od lu 


Hants,Al. G A. B. That he juſtly, 
e, perform to & D. the Cove- 
1ant made between them, of two Meſſuages 
and twenty-ſix Acres of Land, with the Ap- 
purtenants in E. And unleſs, Ec, _ *% 


the ſaid A. hath granted to, the ſaid C, the 
ſaid Tenements, with the Appurtenants ; to 
have and to hold to the {aid C. from the Feaſt 
of St. Michael the Archangel laſt paſt, until the 
full End and Term of twenty-one Years, from 
thence. next enſuing, fully to be compleated 
and ended; yielding therefore yearly during the 
ſaid whole Term, to the ſaid A. and his Heirs, ten 
Pounds of lawful Money of Great Britain, to be 

paid at the Feaſts of the Ancunciatian of the 
R Blefſed Virgin Mary and St. Michael the Arch- 


mall happen the. ſaid Rent to be in Arrzar, 
and unpaid in Part, or in all, after any of the 
1aid Feaſts, then it ſhall be lawful for the ſaid 
A, and his Heirs to enter into the ſaid Tene- 


and to drive and carry away the Diſtreſs there 
taken, and-detain the ſame until they ſhall be 
fully paid and fatisfied of the ſame Rent and 
Arrears. And furthermore the ſaid 4. and his 
Heirs warrant to the ſaid C. the ſaid Tene- 
"M4 ments 


And the Agreement is ſuch, to wit, That 


angel, by even and equal Portions. And if it 


ments, with the Appurtenants, and to diſtrain 
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ments, with the Appurtenants, againſt the 
faid A. and bis Heirs during the faid Phe 
__ And for this, ES. 


. Taken and acknowledged o * eighth Day of 


November in the eleventh Tear of the * 
of bis preſent "Majeſty George the Second 
Wing Ul * Iain e Before me | 

"Jn Willes, 


The Form of ius far en 
de Droit come geo que il ad de 
; ſon Done. 


orfolk, i. Ommand E 2 That he jut 
x t C* and without Delay, 1 
| to 4. H. the Covenant made between them of 
two Meſſuages, three Cottages, and nine Acre 
of Paſture with the Nb in 7. And 


poles 2 


And the Apreement is ſuch, (that is to fay) 
phat the ſaid B. hath acknowledged the ſaid 
enements, with the Appurtenants, to be the 
Right of the ſaid G. as that which the ſaid 6 
bath of the Gift of the ſaid E. and theſe he 
ath remiſed and quit-claimed from him and his 


Heirs to mo! aforeſaid E. and bis Heirs, * 


ni 
4 And moreover ths Laid E. hath erected for 
him, elf and his Heirs, that they will warrant 
to the faid G. the ſaid Tenements, with the 

Ln Manpaſin againſt the ſaid . and bis 
Hcirs, s, for ever. And 7 this, Oc. 8 


* 3 \? W * 1 * 


A Fine 


Fry . 


_ 7 U 
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1 SUI 4 $14 ; fr ox 


11 
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4 Fine ſur” Conceſſit for ninety 


nine Tears, if the Wife of the 


firſt Conuſor live ſo long 


Sbropſh. ſſ. 1 Sir A. B. Kt. Sc. his 

| Wife, D. E. and F. G. Eſquires, 
That they juſtly, c. perform to H. J. Gent, 
the Covenant made between them of the Ma- 


| gor of K. L. otherwiſe M. N. with the Ap- 


purtenants; and of the Burrough of O. P. o- 
therwife C, R. and alſo of 300 Meſſuages, 
forty Tofts, and a Rent of nine Pounds ten 
Shillings, 'and Common of Paſture for all 
Manner of Cattle, with the Appurtenants in 
0. P. &c. (naming the Places) and allo the 
ReQory of S. T. otherwiſe U. Il. with the Ap. 
purtenants, and the Advowſon of the Church 
of X. Z. otherwiſe Z. 7. And unleſs, Sc. 


And the Agreement is ſuch, (that is to ſay) 


that the ſaid A. B. D. E. and F. G. have grant- 
ed to the ſaid H. 7. Gent. the ſaid Manor, 


Burrough, Tenements, Rent, Common of 


Paſture, and Rectory, with the Appurtenants 
and Advowſon aforefaid; to have and to hold 
to the ſaid H. F. from the Feaſt of St. John 
Baptiſt laſt paſt, until the End of ninety-nine 
Years, from thence next enſuing, and fully to be 
compleated if the {aid C. ſhall ſo long live; yield- 
ing and paying therefore to D. E. and F. G. the 
yearly Rent of a Pepper - Corn at the Feaſt of St. 


Jobn Baptiſt in every Vear during the ſaid Term, 
if required, if the ſaid C. ſhall live fo long. 


2 And 
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where ſore they will not do it; and have there 
the Summoners and this Writ. Mitneſs ourſelves 
at Weſtminſter, the ffth Day of November in 
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And the ſaid A. B. and C. and the Heirs of 
the ſaid A. warrant. to the ſaid H. J. the ſaid 
Manor, Sc. (here again naming the Parcels) 
during the ſaid Term, if the ſaid C. ſhall fo long 
live. And laſtly, the ſaid D. F. warrant to the 
ſaid H. 7. the ſaid Manor, Oc. (here again 
naming the Parcels) during the ſaid Term, if 
the ſaid C. ſball fo long live. And for this, G. 
-- Taken aua Acknawledged as above. 


3 + 
S TEST 


11.3 $ 


A Fine ſur Conuſance de Droit by 
the Husband and Wife to two. 


Su ol k, i. gNOmmand 77. C. and A. his Wife 
1 C That they juſtly perform to f. 
M the Covenant made between them, of ths 
fourth Part of fix Meſſuages, four Tofts, tuo 
Gardens, 300 Acres of Land, ſeventy Acres of 
Meadow, and eighty of Paſture, with the Ap- 
Purtenants in J. and M. and S. And unlefs they | 
Pall fo do, and the ſaid R. N. ſhall give you 
Security that he Suit ſhall be proſecuted, then 
ſummon by good Summoners the faid . C. and 
bis Wife, that they be before our Juſtices at 
H#eſeminfier in eight Days of St. Hillary, to ſhey 


the eleventh Tear of aur Reign. 


© And the Agreement is ſuch, (?o wit) that th 
ſaid A. and B. have acknowledged the ſaid Je- 
nements, with the Appurtenants, to * 7 
| I 1gnt 


* aw TV Wie ee 


” of 
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Right of him the faid C. as thoſe which the 
faid C. and R. have of the Gift of the afore- 


ſaid A. and B. and thoſe they have remiſed 


and quit claimed from the ſaid A. and B. and 


the Heirs of him the ſaid A. to the ſaid C and 


R. and the Heirs of the ſaid C. for ever. And 
moreover the faid A. and B. have granted for 
themſelves, and the Heirs of the ſaid A 
that they will warrant to the ſaid C. and R. 
and the Heirs of the ſaid C. the ſaid Tene- 
ment, with the Appurtenants, againſt the ſaid 
A. and B. and the Heirs of him the ſaid: A. 
for eyer. And for this Acknowledgment, Re- 
miſe, Quit-claim, Warranty, Fine and Agree- 
ment, the ſame C. and R. have given to the 
aforeſaid A. and B. 240 J. Sterl. 


A Fine ſur Conuſance de Droit 
wh come Ceo. 173 


Hereford, ſſ. r Se. As before. | 


And the Agreement is ſych, (o wit) that 
they the ſaid Thomas and Fane have acknow- 
ledged the ſaid Tenements, with the Appurte- 
nants, to be the Right of the ſaid A. as thoſe 
which the ſaid A. hath of the Gift of the ſaid 
T.P. and Fane; and they have remiſed and 
quit-claimed the ſame from them the ſaid T. P. 
and their Heirs, to the ſaid A. and his Heirs, 
for ever. And moreover the ſaid 2. bath 


granted for himſelf and for his Heirs, that they 


will Warrant to the ſaid A. and his Heirs the 
{aid Tenements, with the Appurtenants, againft 


him © 
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him the faid 7. and his Heirs, for ever. And 
further, the faid'F and J. have granted for 
themſeſves, and the Heirs of the faid F. that 
they ſha!l warrant to the ſaid A. and his Heirs, 
the ſaid Tenements, with the Appurtenants, 
againſt the faid J. and J. and the Heirs of the 
ſaid J. for ever. And for this, Oe. 


Fine of divers Honours, Cafiles, 
Manors, Parks, ſeveral Mieſſuages, 
Cottages, and a great Variety of 
\ Parcels placed in their proper 
"Or dey. ' * | 


Norfolk, fl. (om Sir A. B. Kt. and C 

3 his Wife, and PD. E. Eſq; Son 
and Heir apparent to the ſaid A. and C. his 
Wife, that they juſtly, Sc. perform to F.C. 
and H. 7. Gent. the Covenant made between 
them of the Honours of K. L. and M. with 
the Appurtenants; and of the Caſtles N. O. P. 
with the Appurtenants, moreover of the Park 
9. R. S. with the Appurtenants; and alſo of 
eighty Meſſuages, fifty Cottages, three Mills 
four Dove-houſes, 1400 Acres of Land, 500 
Acres of Meadow, 1700 Acres of Paſture, 200 
Acres of, Wood-land, 1500 Acres of Purze and A 
Heath, 200 Acres of Marſh-Jand, a Rent of MW << 


1 | SF _ aa «4a Po RY = 


thirty Pounds, Common of Paſture, View of F wil 
Frank-pledge, and whatſoever belongs to the = 
View of Frank-pledge, as Knight's Fees, Wards, Th 


Marriages, Eſcheats, Goods and Chattels, of N. 
Waifs, Eſtrays, Goods and Chattels of Felons, K 
Fugitives, Outlaws, Perſons attainted, "_ 4. 

* | : 


PI” Wo” 23 2'V Uh. 49 


9 . 
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of themſelves, Deodands, Treaſure, Fairs, 
Markets, Wrecks of the Sea, and en, 


* 


vith the Appurtenants in 7. U. (mentioning the 


Towns and Places where the Lands lie) and of 


a free Fiſhery in the Waters of 72 X. and 2. 


Moreover of the Advowſon of the Church of 


2. Cc. and alſo of the Moiety of the Manor of 


A. otherwiſe B. with the Appurtenants, E- 
cheats, Goods and Chattels, of Waifs, Eſtrays, 


| of the Goods and Chattels of Felons, Fugitives, 


Outlaws, Perſons attainted, of the Fairs, Mar- 
kets, Wrecks of the Sea, and of a free War- 
ren, with the Appurtenants in C. otherwiſe D. 


and of a fourth Part of the Hundred of E. 


with the Appurtenants; and alſo of the eighth 
part of a Barn, with the Appurtenants in E. 
And unleſs, G0. 


| 4 Fine acknowledged by F. M. 70 K. 


B. of one Meſſuage, one Barn, jive 
Acres of Land, Meadow and 


Paſture, and Warranty againſt all 


Men. | 


8 Syfotk, ſſ. Gn F. M. Eſq; That. juſtly, 


Oc. he hold to X. B. the Cove- 


nant between them made, of one Meſſuage, 
one Barn, thirty-five Acres of Land, five 
Acres of Meadow, and twelve Acres of Paſture, 
with the Appurtenants in E. And unleſs, Cc. 


And the Concord is ſuch, (to it) Thar the 


| aforeſaid F. hath recognized rhe Tenements a- 
| foreſaid, with the Appurtenants, to be the 
Right of the ſaid K. as thoſe which the ſaid 
X. hath by the Gift of the aforeſaid E ͤ and 


' thoſe. 


Free Warren, 
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thoſe he hath | remiſed and quit- claimed from 
himſelf and his Heirs, for ever. And: further. 
more the ſaid F hath granted, for himſelf and 
his Heirs, that he will warrant, the Tenements 
aforeſaid, with the Appurtenants, to the aſore. 
faid X. and his Heirs, againſt al! Men, for 
ever. And for this Recognizance, Oc. 


A Eine ſur Conceſſu for ninety-nin 
Tears from a Man and his Wiſe. 


Devonſb. fl. F Ommand C. D. and E. his Wiſe 

That they juſtly, Sc. perform 
to E G. Eſq; the Covenant made between them 
of the Manor of H. with the Appurtenants; 
and of 300 Acres of Land, 400 Acres of Mea 
dow, and 500 Acres of Paſture, with the Ap. 


& 


purtenants in H. And unleſs, Ge. 


And the Agreement is ſuch, (that js to ay) 
That the ſaid C. and E. have granted to the 
faid R the ſaid Manor and Tenement, with | 
the Appurtenants; to have and to hold to the 
ſaid F. from the Feaſt of St. Michael the Arch- 
angel laſt: paſt, until the End of the Term of 
ninety-nine Years, from thence next enſuing, 
and fully to be compleated and ended, without 
Impeachment of Waſte; yielding therefore 
yearly. to the ſaid C. and E. and the Heirs of 
the ſaid R. a Pepper-Corn at the Feaſt of the 
Nativity of St. Jobn Baptiſt, if demanded; 
and they the ſaid C E. and the Heirs of the 
ſid E. warrant tothe {aid E the ſaid Manor and 
Tenements, with the Apputtenants, as afore- 
ſaid, againſt them the ſaid C. E. and the Rely 

| 2 | 0 


? finrs:and E < e ies. 1 175 
of the faid E. during the Ferm aforeſaid. And 
for this, Sc. Taken and ackrowledged as about. 


— . 4 Face? of erm * 4 


A Fine ſur Conceſſit. 


SyFolk, fl, gNOmmand A. B. Bart. and C. his 
Wife, That they | juſtly, Sc. 
perform to D. E. the Covenant made between 
them, of the Manors of F. G. H. J. X. L. M. 
with the Appurtenants, and of forty Meſſuages 
four Mills, five Gardens, fifty Orchards, yoo 
| Actes of Land, 200 Acres of Meadow, 300 
Acres of Paſture, 400 Acres of Wood, 100 
Acres of Furze and Heath, and Common of 
Paſture ; with the Apputtenants in Padington, 
Hampſtead, (fo naming all the reſt of the 
Places where the Lands lie) and alſo of the 
| Rectory of Padington, with the Appurtenants. 
And unleſs, &c. Hs _—_ 
) And the Agreement is ſuch, (that is to ſay) 
be That the {aid A and G have granted to the 
th {aid D. the ſaid Manors, Tenements, Common of 
| Paſture, and Rectory; to have and to hold to 
h- the ſaid D. from the Feaſt of the Birth of 
door Lord Chri/ laſt paſt, until the End of the 
Is Term of ninety. Years, from thence next en- 
ut ſuing, and fully to be compleated and ended, 
if they the ſaid A. and C. or either of - them 
of WW fhall fo lon live, without any Impeachment 
the by reaſon of any Waſte; yielding and paying 
d; therefore yearly to the ſaid A. and G one 
the Grain of Pepper at the Feaſt of St. John Bap- 
tiſt, in every Year during the Continuance - of 
| the whole Term aforeſaid, if demanded ; and 
* it the ſaid A. and C. or either of them, * 
. = | 0 
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ſo long live; and the faid A. and C. and the 

Heirs of the ſaid A. the Husband will warrant 

to the ſaid D. the ſaid Manors, Tenements, 

Common of Paſture, and Rectory with the 

Appurtenants as aforeſaid, during the aid 

whole Term, if the ſaid A. and C. or either of 

them ſhall ſo long live. And for this, Ec. 
- Taken and acknowledged as above. 

A Fine ſar Conceflit from a Man 
and his Wife, of a Rent for ninety: 
nine Tears, for the Life of tht 
Wife, with a Clauſe of Warranty 

London; fl. g NOmmand Peter Williams and Ani 
Boy, his Wife, That they juſtly, &. 

perform to Samuel Roberts Efq; the Covenant 

made between them, of an Annual Rent of thret 

Pounds fix Shillings, iſſuing out of four Meck 

ſuages, with the Appurtenants, in the Pariſh 

of St. John the Evangelift. And unleſs, Gr. 
And the Agreement is ſuch, (that is to ſay) 

That they the ſaid Perer and Aune have granted 

to the faid Sammel the ſaid Rent, to have and 

receive the fame to the ſaid Samuel, from the 

Feaſt of St. Michael the Archangel laſt paſt, 

until the End of the Term ninety- nine 

Years, from thence next enſuing, and fully to 

be compleat and ended, if the ſaid Anne ſhail ſo 

long live. And the faid Peter and Anne wat- 
rant to the ſaid Samne? the Rent, as aforeſaid, 
againſt the ſaid Peter and Anne, during the 
whole Term aforefaid, if the faid Anne ſhall ſo 
long live. And for this, Sc. Taken and de 
 knowkaged as above. n A Fine 
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4 Fine hp | Conulancs de Droit 


from one 10, too. 


1 


AND the 8 is ach Chit i. is to 


ſay) That the ſaid A. hath acknowledg - 
ed the ſaid Tenements and Common of Pa- 


ſture, with the Appurtenants, to be the Right 


of the ſaid Heury, as thoſe which the ſaid 


Henry and Robert have of the Gift of the ſaid 


A and thoſe he hath releaſed and quit-claimed 


from him and his Heirs to the ſaid H. and R. 


and the Heirs of the ſaid H. for ever. Moreover 


the ſaid A. hath granted for himſelf and his 


| Heirs, and they will . warrant to the ſaid. TI. 


and R. and the-Heirs of the ſaid H. the ſaid 


| Tenements and Common of Paſture, with the 
Appurtenants, againſt the {aid A. and Bis FE 
| for ever. And for this, Cc. | 


A Writ of Covenant of Common. 0 


NOmmand, Oc. of three Meſſuages, Oc. 
with the Appurtenants, Sc. in D. and 2. 


of a Common of Paſture for 400 Sheep, with 


the Appurtenants | in D. in the Pariſh of os 
And on Se. 


1 
*. 


AK] 4 1 


of Land ond SteepWalk 


Ommand, Ge. of one Meſſuage, one = ne 
tage, one Garden, Ec: and a Rent of 
fr 8 with the R in E. a 
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173 Che Law and Pzactice of 

of the Liberty, Foldage, and of a Sheep. 
Walk, with the Appurtenants in E. And un- 
... e 


/ Wood Hldage. 


Ommand, Oc. of one hundred Acres of 
Wood, and the Liberty of Foldage for 


fifty Sheep, with the Appurtenants in it and F 


And unleſs, Sc. 


Of Mood. 


#FYOmmand, Ce. of three Roods of Wood, 
c. in the Pariſhes of R. and E. Ec. 


Of two Parts in three to be dj 
vided. | 


Ommand, Oc. of two Parts in three to be 
divided, of eight Acres of Land, forty 
Acres of Paſture, fifty of Freſh and Moorih 
Land, with the Appurtenants in B. Oc. And 
unleſs, c. | = 


- 


Of a — impropriate, and 
the Moiety f the Tithes. 


\Ommand, Sc. of the Rectory impropriate 

A of X. with the Appurtenants, and of the 
Moiety of all the Tithes of Corn, Grain, and 
85 | ” Hay, 
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Fines and Kecobifies. 179 
Hay, ariſing, growing, or renewing in X. a- 
Profaid, to the ſaid Rectory belonging, Ge. 
And unleſs, Sc. b | 


Of a Manor Reni-free, Foldape 
for Sheep, and a Hundred. 

\Ommand, Gr, of the Huiidred of, Ge 
the Manor of, Sc. and a Rent of ten 


| Shillings, and of a free Foldage, with the Aps 


purtenants in B. And unleſs, Egc: 


Sbropſh. Ml. e Mealthy Eſq; perſonally 

1 demandeth againſt George Sel- 
worthy four Meſſuages, fix Gardens, fixty Acres 
of Lands, eight Acres of Meadow, ſixteen 


Acres of Paſture, twenty Acres of Furze and 
Heath, and Common of Paſture for all Mana 


ner of Cattle, and Common of Turbary, with 
the Appurtenants in F. as his Right and In- 


| heritance ; and into which the ſaid Hugh hath 


not an Entry, but after a Diſſeiſin, which [ugh 
Hunt thereof unjuſtly, and without any Judg- 


ment made, to the ſaid Fraucis within thirty 


Years, Sc. and whereupon he declares that he 


was ſeiſed of the ſaid Tenements and Com- 


mons, with the Appurtenants, in his Demeſne 
as of Fee and Right, in Time of Peace, in the 
Time of our Sovereign Lord the King that 
now is, by taking the Profits thereof, to the 
Value, Oc. and wherein, Sc. And thereof 
he bringeth his Suit. 


And 
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Suit, Oe. 


King that now is, by taking the Profits there. 


. 
6 


j 


And the ſaid George perſonally cometh and 
defendeth his Right, when, E9c. and thereupon 
voucheth to Warranty 7ojeph Venderland, who 


18 perſonally preſent here in Court, and freely 


warranteth the ſaid Tenements and Commons, 
with the Appurtenants, to him, Oc. And 
hereupon the ſaid Francis demandeth againſt 
the ſaid 7oſeph, Tenant by his Warranty, the 
ſaid Tenements and Commons, with the Ap. 
purtenants, in the Manner aforeſaid, Oc. and 
hereupon he declares that he was ſeiſed of the 
ſaid Tenements and Commons, with the Ay. 


purtenants in his Demeſne as of a Fee and 
Right, in Time of Peace, in the Time of our 


Sovereign Lord the King that now is, by taking 
the Frofits thereof, to the Value, Oc. and 
wherein, &c. And whereof he bringeth his 


And the ſaid Joſepb, Tenant by his War- 


ranty, perſonally cometh and. defendeth his 


Right, when, Ec. and thereupon further 
voucheth to Warranty Jacob Morland, who is 


perſonally preſent here in Court, and freely 
_ warranteth the ſaid Tenements, with the Ap- 


purtenants, c. And hereupon the ſaid Frat- 


cis demandeth againſt the ſaid Jacob, Tenant 
by his Warranty, the ſaid Tenements and 
Commons, with the Appurtenants, in the Man- 


mer aforeſaid, Ec. and whereupon he declares 


that he was ſeiſed of the ſaid Tenements and 
Commons, with the Appurtenants, in his De- 


meſne as of a Fee and Right, in Time of 
Peace, in the Reign of our Sovereign Lord tie 


01 


% 


of to the Value, Oc. | and wherein, Oe. 0 And 
therefore he bringeth his Suit, G 49. 
And the ſaid Jacob, Tenant by his War- 


ranty, defendeth his Right when, Ec. and 


pleadeth, that the ſaid H1gh did not diſſeiſe the 
{aid Francis of the ſaid Tenements, with the 
Appurtenants, as the ſaid Francis doth by his 
ſaid Writ and Declaration above ſuppoſe. And 
of this he putteth himſelf upon the Country, 


6. . ig | 
And the ſaid Francis thereupon craveth Leave 
to imparl, and he hath it, Cc. and afterwards, 


in this very Term, the ſaid Francis perſonally 


cometh again here into Court, and the ſaid 


Jacob, tho* ſolemnly ſummoned, cometh not, 


but departeth in Contempt of the Court, and 


maketh Default; therefore it is adjudged that 


the ſaid Francis do recover his Seiſin of the ſaid 
Tenements and Commons, with the Appurte= 
nants, againſt the ſaid George; and that the 
ſaid George do have of the Land of the ſaid 
Toſeph to the Value, Oc. and that the ſaid 

o/eph do have over of the Land of the ſaid 
700 to the Value of, Sc. and be the ſaid 
Jacob amerced, Cc. And hereupon the ſaid 
Francis prays a Writ of our Sovereign Lord 
the King, to be directed to the Sheriff of the 
laid County, to cauſe full Seifin of the ſaid 
Tenements and Commons, with the Appurte- 
nants, to be delivered to him: And the ſame 
is granted to him, returnable here forthwith; 


afterwards, that is to ſay, on the ſeventh Day 
of May this very Term, the fiid Francis per- 


ſonally comes here into this Court, and the 
Sheriff, (namely Robert Tench Eſq;) now re- 


turneth, that he, by Virtue of the ſaid Writ 


Ny to 
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to him directed, did, on the fifth Day of thy 
ſame Month of May, cauſe full Seiſin of the 
ſaid Tenements and Commons, with the Appyr. 
renances, to be delivered to the ſaid Francis 
as by the ſaid Writ he was commanded, c. 


Form of a Fine in a Court of An 
dient Demeſuc. 


he Mauor. of ou THE Court of Rob. 4 
ton Weſtbrook. J Eſq; and B. his Wife, 
held there on Thur/day the gth Day of June in 
the j oth Vear of the Reign of our Sovereign Lord 
George the Second, by the Grace of God of Great 
Britain, France and Treland King, Defender of the 
Faith, and ſo forth, before R. A. and K. 1 
Suitors of the ſame Court, according to the 
Cuſtom of the ſame Court, from Time where: 
of there is no Memory of Man to the Cantrary 
Exiſting. 1 


To this Court came K. N. in his own proper 
Perſon, and brought into this Court the King“ 
Writ of Right Cloſe againſt G. H. and P. hit 
Wife, to the Bailiff of Rob. A. Eſq; and B 


his Wife, of his Manor of Alton Weſtbrook, di 


rected in Form of Law, according to the Cu- 
ſtom of the Manor aforeſaid, to be executed 
and determined ; which Writ was in the Word: 
following ; George, &c. (Here recite the whole 
Writ of Right Cloſe.) Upon which the aforc- 
faid F. AJ. according to the Cuſtom of the Ma- 
nor aforeſaid, made Proteſtation to 3 

1 5 5 is 


and Agreement) the . J. M. gave to the fa 
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is jd Writ againſt the aforeſaid F. E and 
15 W Foe and Nature of the King's 


1 | py 
'rit of Covenant at Common Law ; to tl 
55 that the aforeſaid J. F. and & his Wife 


to the ſaid F. M. be- 
— K the ſeveral . 
aforeſaid, in the aforeſaid Writ ſet forth, y_ 
cfied and demanded by them the ſaid [: at 
and $ his Wife, held in Alton Weſtbrook afore- 


ſaid, and found Pledges to proſecute his ſaid - 


[rit ; it, L. M. and N. O. Upon which the 
— Boy 7. E. and S. his Wife, were 3 
called, and appeared; and upon this th _ 

F. and S. his Wife, prayed Licence 8 3 
with the aforeſaid 7. M. his Suit aforeſai 80 -n 
gave to the Lord for ſuch Licence three Shi 
lings and four Pence. - > 

And the Agreement is ſuch, to wit, _ 
ſaid F. F. and &. his Wife have acknow _ 
the ſaid Tenements, with the 1 
Nd che laid 7. M hach of of Gift of the 
oe Taid F 5 | 0 
Tl 7. . bro gt his Wife, and thoſe they have 


remifed and quit-claimed from them the ſaid 


| ſaid 

F. his Wife, and the Heirs of the 

'S _— 22 7. Al and his Heirs for — ; 
and moreover the ſaid J. F. and S. his Wi 


have granted for themfelves and the Heirs of 


| 1 he ſaid 
id J. F. that they will warrant to t N 
> A his Heirs, the ſaid Tenements, with 


the Appurtenances, againſt the faid J. F. and 


S. his Wife, and the Heirs of the ſaid J. H. for 


hi | uitting. 
ever; and for this Acknowledgment, Quitting 


: End 
Claim, Warranty, Fine, and Concord, ( _ 


+ 7. F. 
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134 The Law and Peactice of 
J. F. and S. his Wife, twenty Marks Working 


c. 
Examined by C. D. Steward there, 


| Artornment: 


1 T a the within named E. E 
Leſſee of all and every the Meſſuage and 
Lands within mention'd, having heard this pre- 
ſent Indenture read, and taken perfect Notice 
and Knowledge thereof, and of all the Con- 
tents theręof, doth conſent and agree thereunto, 
and doth attorn Tenant to the within named 
C. D. for the ſaid Meſſuage, Lands, and Pre« 
miſſes, the 2oth Day of, Oc. Auno Dam. 1736, 
in the Preſence of choſe whoſe Names are here- 


unto ſubſcribed. 


Emorandum, That the within named E. E 
Leſſee of all and every the Meſſuage and 
Lands within mentioned, after the Sealing and 
Delivery of theſe Preſents, and perfect Notice 
thereof taken by him, and of the Contents there- 
of, did the Day of, Cc. in the Vęar within men- 
tioned, attorn unto the within named C. D. up- 
on the ſaid Grant, according to the Form and 
Efkect thereof, by the Payment of Two-pence 
of lawful Money of England, in the Name of 
Attornment, in the Prelence of, Sc. 


JEmorandum, That G. H. of, Ge. Gent. and 

the Reſt of the Tenants Aae Farmers of 

he within mentioned Premiſſes, by Virtue: cf 
yo Leaſes. made unto them by the within 
-pamed . A. B. having all of them had os 
Otlce 


* P 8 i. at 8 


'S 
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Notice of this Grant, did ſeverally attorn and 
become Tenants of and for their ſeveral and re- 
ſpective Intereſts in the Premiſſes to the within 
named C. D. this preſent tenth Day of, Es. in 


the Year within written; and the ſaid Tenants 


have every of them given unto the ſaid C. D. 
one Penny in the Name of Attornment, in the 


Preſence of, GW. | Ky 

T HIS Indenture made the, Oc. between A. B. 
of the one Part, and C. D. of the other 

part: Whereas the ſaid A. B. is ſeiſed in his 

Demeſne as of Freehold, for and during the 

Term of his natural Life, of and in, Cc. by 


Virtue of a Leaſe to him thereof made by J. K. 


of, Oc. Eſq; by his Indenture bearing Date the, 
Oc. And whereas the ſaid 7. K. by his Deed 
indented, bearing Date the, Sc. hath granted 
the ſaid Meſſuage, Land, and Premiſſes, with 
the Appurtenances, and the Reverſion thereof 
to the ſaid C. D. as in and by the ſaid Inden- 
tures more at large appeareth. Now this Inden- 
ture witueſſeth, That the ſaid A. B. for divers 
good reaſonable Cauſes and Conſiderations him 
hereunto moving, bath conſented, agrced, at- 
torned, and become Tenant, and by theſe Fre- 
ſents doth conſent, agree, attorn, and become 
Tenant to the {aid C. D. and to the ſaid Grant 
to him made of the ſaid Meſſuage, Lands and 


Premiſſes, and the Reverſion thereof, and in 


the Name of Attornment and Seifin of the 
Rent reſerved upon the ſaid Leaſe thereof, hath 
at and before the making of theſe Preſents, 
paid to the ſaid C. D. one Half Year's Rent due 
for the ſaid Meſſuage, Lands, and Premiſles at 
our Lady Day laſt; which the ſaid C. D. hath 

b | | accepted 
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136 The Law and Pꝛattice of 
accepted of and from the ſaid A. B. as from hi 
Tenant, and in Name of Seiſin thereof, and 
Attornment to the ſaid Grant to him thereof 
made, as aforeſaid, accordingly. In Hitne(; 
whereof, the Parties above-named, Sc. 


Indorſement of an Attornment. 


R AEmorundum, That the within named E / 
IVI being Tenant for Term of Life of the 
ſaid Manor of M. and other the Lands ex. 
preſſed in this Indenture, did the firſt Day of 
| — 1655, attorn to the within named F A. 
according to the Effect of the Grant mention 
in the ſaid Indenture; and for Proof thereof, 
did give unto the faid F. in the Name of At. 
tornment, the Sum of four Pence of uſual Zn: 
1iſh Money, in the Preſence of theſe Perſons 
whoſe Names are ſubſcribed. E. E G. H. &c, 
Or thus: By divers Tenants. 


A AEmoraudum, That the Perſons, whoſe 
IVI Names are fubſcribed, the firſt Day of, 
EYc. did attorn and become Tenants unto the 
within named E. B. and M. his Wife, accord 
ing to the Purport of the Leaſe within mention- 
fd; and for Proof thereof, every one of them 
did give unto the ſaid E. ene Penny, in the 
Name of Attornment, 


8 
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Form of an Exemplification. 


EORGE the Second, by the Grace of 
LJ God, of Great Britain, France and Ireland 
King, Defender of the Faith, Sc. To all to 
whom theſe our preſent Letters ſhall come 
Greeting. Know ye, that among the Pleas of 
Land inrolled at Weſtminſter, before Sir John 
Willes Knt. and his Brethren, our Juſtices of 
the Bench of the Term of Sr. Hillary, in the 


tenth Year of our Reign, in the thirtieth Roll 
it is thus contained: Heretofore, as it appears 


in the ſeyentieth Roll of the Term of St. M. 
chael laſt paſt, it is thus contained. Yor#/hire. 
E. E and G. H. perſonally demand againſt A. B. 
and C. D. the Manor, Cc. (Going on here with 
the Entry you had made upon the Roll, and 
after the Words as he was commanded by the 


ſaid Writ.) You conclude your Exemplification 


thus: All and ſingular which Premiſſes, at the 
Requeſt of the ſaid E. and G. by the Tenor of 
theſe Preſents, we have commanded to be ex- 
emplified; in Teſtimony whereof, we have 
cauſed our Seal, appointed for ſealing of Writs 
in the ſaid Bench, to be affixed to theſe Pre- 


ſents. Witneſs ohn Willes at ll eſtminſter, on 


the tenth Day of February in the tenth Year of 
pur Reign. | | 


between the ſaid Parties to theſe Preſents, for 


Meſſuages and Premiſſes, with the Appurte- 


188 Che Law and Pzactice of 


To levy 4 Fine with Grant and 
7 Render of an Eſtate. 


TFT HIS Indenture, &c. between A. B. and . 
his Wife, on the one Part, and C. D. on 
the other Part, witneſſeth, That for divers good 
Cauſes and valuable Conſiderations, it is cove. 
nanted, granted, concluded, and agreed by and 


themſelves, their Heirs, Executors, and Admi- 
niſtrators, That before the. End of Hillary Term 
now next enſuing, at the Coſts and Charges of 
the ſaid C. D. his Executors and Adminiſtra- 
tors, one Fine with Proclamations, in due Form 
of Law, ſhall be acknowledged and levied be. 
tween the {aid Parties to theſe Preſents, in Man- 
ner and Form following, v/z, Of three Meſſu- 
ages, with the Appurtenances, in the Pariſh of, 
Sc. and three other Meſſuages, Cc. in and by 
which faid Fine the ſaid C. D. ſhall. remiſe, re- 
leaſe, and quit-claim from him the ſaid C. P. 
and his Heirs, unto the ſaid A. B. and E. his 
Wife, and the Heirs of the ſaid A. B. all his 
Right, Title, Eſtate, and Intereſt of, in and to 
the aforeſaid Meſſuages, and other the Premiſſes, 
with the Appurtenances; for which Remiſe, 
Relcafe, and Quit-claim, the ſaid A. B. and I. 
his Wife, ſhall by the ſaid Fine render the ſaid 


nances, unto the ſaid C. D. his Executors, Ad- 
miniſtrators and Aſſigns; to have and to hold 
the ſame unto the ſaid C. D. his Executors, Ad- 


miniſtrators and Aſſigns, from the Feaſt of, Cc. 
next 
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gert enſuing the Date hereof, for, during, and 
4 until the full End and Term of one and twenty 


Years from thence next enſuing, and fully to be 


compleat and ended : Yielding and paying 
therefore yearly, and every Year, unto the ſaid 
A. B. and E. his Wife, their Heirs, Executors, 


the yearly Rent or Sum of, Ec. of lawſul Money 
of England, at the four moſt uſual Feaſts in the 


after either of the ſaid Feaſts. (Here may be 
added uſual Covenants in Leaſes.) TE 


A Deed to levy a Fine in a Court 
, Ancient Demeſne. 


HIS Judenture, &c. between A. B. on the 
one Part, and C. D. of the other Part, Ec. 
Whereas the ſaid A. B. is, on the Day of the 
Date of theſe Preſents, lawfully ſeiſed of an 
Eſtate of Inheritance to him and the Heirs 


ſuages, Lands, Tenements and Hereditaments, 
within the Liberty of F. at E. in the County 


mentioned. Now this Indenture witneſſeth, That 
the ſaid A. B. for divers good Cauſes and Con- 
ſiderations him hereunto eſpecially moving, and 
for the ſettling, Cc. doth for himſelf and bis 
Heirs covenant, orant, and agree to and with 
the {aid C. D. his Heirs, Executors and Ad mi- 
niſtrators, that he the ſaid A. B. at his own 


Form of Law, before the Feaſt, Ec. next en- 
| | ſuing 


and Aſſigns reſpectively, during the ſaid Term, 


Year; that is to ſay, Sc. or within 21 Days 


Males of his Body, and of and in divers Mei- 


of H. herein after in theſe Preſents particularly 


proper Coſts and Charges, ſhall and will in due 
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190 The Law and Pzactice of 
ſuing the Date of tlieſe Preſents, acknowledge 
and levy one Fine in the Court of Ancient De. 
meſne, without the ſaid Liberty of E at 5. 
according to the Courſe and common Uſage 
thereof for levying of Fines for Lands and He- 
reditaments within the ſaid Liberty, unto the 
ſaid C. D. of all thoſe Meſſuages, Lands, 6: 
by the Name of four Meffuages, ſix Gardens, 
forty Acres of Land, Ec. in F at E. aforeſaid, 
or by ſuch other Name or Names as ſhall be 
thought meet, . 
In IWitneſs, &c. 


By Writ of Right Patent in Lon 
don, to ſtrengthen a Leaſe roher 
the Land is entail d. 


T HIS Jndenture Tripartite, &c. made be: 
I tween B. E. of, Cc. and F. K. of, Ec. on 
the one Part, and M. B. R. M. of, Ec. on the ſe- 
cond Part, and O. S. of, Sc. on the third Part: 
Whereas the ſaid B. E. and F. K. by their In- 
denture of Leafe, dated, Ec. (reciting the Leaſe 


to the End of the Reddend.) as by the ſaid In- - 
denture of Leaſe made between the ſaid B. E. c 
on the one Part, and the faid O. S. on the other f 
Part, among divers other Covenants therein " 
mentioned, now plainly and at large doth and v 
may appear, it is now fully covenanted, grant- A 
ed, concluded, conditioned, condeſcended, and 
agreed between the ſaid Parties to theſe Pre- Y 
ſents, in Manner and Form following: That is a 


to ſay, the aforeſaid B. E. doth by theſe Pre- 0 
ſents ſurrender to the faid F. K. his Eſtate in 
2 | To 


the 


* 
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the Meſſuage, Tenement, and Premiſſes, upon, 
Condition that the ſame, within two Months 
next after the Date hereof, be lawfully aſſured 
to the ſaid B. for the Term of his Life without 
Impeachment of Waſte, with the Remainder 
thereof, according to the Tenor hereunder li- 
mited; and the ſaid F. K. doth covenant, pro- 
miſe, grant for him, his Heirs, Executors, and 
Adminiſtators, to and with the ſaid M. B. R. I. 
and O. S. and every df them, their Heirs, Ex- 
ecutors, Adminiſtrators, and the Heirs, Execu- 
tors, and Adminiſtrators of every of them, by 
theſe Preſents, that for the better Aſſurance of 
the ſaid O. S. his Executors and Aſſigns of, in 
| and to the ſaid capital Meſſuages or Tenements, 
| and other the Tenements, Premiſſes to him de- 
miſed, as is aforeſaid, for and during the ſaid 
Term of fifty Years, the ſaid E H. ſhall per- 
mit and ſuffer the ſaid . B. and R. V. to 
purſue and bring the King's Writ of Right Pa- 
tent out of the King's Majeſty's Court of Chan- 
cery, againſt the ſaid F. H. to be directed to the 
Mayor and Sheriffs of the City of London; up- 
on which Writ of Right Patent, according to 
the Cuſtom of the ſaid City of London, for paſs 
ling of common Recoveries with Voucher, the 
faid M. B. and R. A. ſhall demand againſt the 
ſaid F. the capital Meſſuage and Tenement, 
and other the Premiſſes, by the Name of, &c. 
with the Appurtenances, ſituate, £9c. unto which 
Writ the ſaid F. himſelf, or by his ſufficient 
Attorney, ſhall appear ; and upon Defence ſhall 
vouch over to Warranty the common Vouchee, 
whereupon a Recovery, Judgment, and Execu- 
tion May be had, according to the Courſe and 
Order of common Recoveries with Voucher 

| ved 
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uſed within the ſaid City: And it is by theſe 

Preſents covenanted, granted, expreſſed, con- 
deſcended, declared, and agreed between alt 
and every the ſaid Parties, that they the ſaid 


M. B. and R. I. and their Heirs, from and 


immediately after Judgment and Execution in 


Form aforeſaid had, ſhall ſtand and be feiſed of 
all the ſaid Meſſuage, with the Appurtenances, 


and every Part thereof; and alſo the ſaid Re- 
covery hereof ſhall be to the ſeveral Uſes, In- 
tents, and Purpoſes hereafter in theſe Preſents 
mentioned, and to none other Uſe or Intent, 
(that is to ſay) to the Uſe of the ſaid B. E. 
during his natural Life, without Impeachment 
of any manner of Waſte; and after his Deceaſe 


to the Uſe of the ſaid F. H. and of the Heirs 


Male of his Body lawfully begotten ; and for 
Default of ſuch Iſſue, to the Uſe of P. L. Ci. 
tizen and Mercer of London, and of the Heirs 
Male of his Body lawfully begotten ; and for 
Default of ſuch Iſſue, to the Uſe of K. G. of, 
Sc. and of the Heirs of the ſaid K. G. lawfully 


begotten; and for Default of ſuch Iſſue, to the 


Uſe of the right Heirs of the ſaid F. H. for 
ever, and to none other Uſe, Intent, or Purpoſe 
whatſoe ver.. e ene 


in Witneſs, &c. 


4. 
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4 Leaſe and Releaſe, to make one 
Tenant to the Præcipe in a Re- 
covery, and to lead the Uſe thereof. 


A Leaſe for a Year, by Way of Bargain 
and Sale, according to the Stat. 


HIS Indenture made, &c. between C. D. 
of, Cc. of one Part, and E. E of, Oc. 

the other Part, witneſſeth, That the ſaid C. D. 
for and in Conſideration of the Sum of five 
Shillings of lawful Money of Great Britain to 
him in Hand paid by the ſaid E. E at or be- 
| fore the Enſealing and Delivery of theſe Pre- 
ſents, the Receipt whereof is hereby acknow- 
ledged, hath bargain'd and ſold, and doth by 
theſe Preſents bargain. and ſel] unto the ſaid 
E. F. all, Sc. to have and to hold, Es. with the 
Appurtenances hereby bargain'd or ſold, or men- 
tion'd, or intended to be hereby bargain'd and 
ſold unto the ſaid E. F. his Executors, Admini- ' 
ſtrators and Aſſigns, from the Day next before 
the Day of the Date of theſe Preſents, for, du- 
ring, and unto the full End and Term of one 
whole Year from thence next n_ and fully 
to be compleat and ended, to the Intent and 
Purpoſe, that the ſaid E. F. may be the better 
enabled to receive and take a Grant or Releaſe 
of the Premiſſes hereby bargain d and fold, or 
mention'd, or intended to be bargain d and ſald. 
to him and his Aſſigns hereby, for and during 
the natural Life of the ſaid C. D. in ſuch Man- 


ner and Form as in and by one Indenture, in- 
- tended 


194 The Law and Pꝛactice of 
tended to bear Date the Day next after the Da 
of the Date hereof, the ſame ſhall be dated, re. 
leaſed, and convey d. | 

In Witneſs, &c. 


© The Releaſe. 


T HIS: ndetrture made, Ec. between C. ). 

Jof the firſt Part, E. F. of the ſecond Part, 
and G. H. of the third Part, witneſſeth, That 
the ſaid C. D. for and in Conſideration of the 
Sum of, Sc. of lawful Money of England, to 
him in Hand paid by the faid E. E at or be. 
fore the Enſealing and Delivery of theſe Pre. 
ferits; the Receipt whereof. is hereby acknov. 
tedged, hath given, granted, releaſed, and con- 
firmed, and by theſe Prefents doth pive, grant, 
leaſe, and confirm unto the ſaid E. F all, G. 
late in the Tenure or Occupation of the ſaid 
C. D. (but now all being in the actual Poſſeſſion 
df the ſaid E. F. by Force of an Indenture of 
Bargain and Sale made thereof, bearing Date 
the Day before the Date of theſe Preſents, and 
of the Statute for transferting Uſes into Pol- 
ſeſſions;) To have and to hold all and fingulat 
the faid, c. and all and every the Premiſſcs, 
with the Appurtenances hereby given, granted, 
releaſed, and confirmed, or mentioned, or in- 
tended to be hereby given, granted, releaſed, 
and confirmed unto the ſaid E. F and his Al- 
figns, for and during the natural Life of the 
cid C. D. to the Intent and Purpoſe that the 
{aid E. F. ſhall and may be perfect Tenant of 
| the Freehold of all the ſaid Lands and Premif- 
ſes, until one or more good and perfect Reco- 
1 vary 
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tety or Recoveries may be had againſt him the 
ſaid E. F. of the ſame Lands and Premiſſes; 
and it is covenanted, concluded, and agreed by 
and between the ſaid Parties to theſe Preſents, 
that it ſhall and may be lawful to and for the 
ſaid G. I. before the laſt Day of Trinity Term 
| next enfuing the Date of theſe Prefents, to pro- 
ſecute out of the High Court of Chancery one 
or more Writ or Writs of Entry Sur Diſſeiſin en 
Jie Poſt, againft the ſaid E. E, returnable in the 
Court of Common Pleas at Weſtminſter, where- 
by the ſaid E. H. ſhall and may reſpectively de- 
mand againft the faid E. F. all and ſingular the 
aforementioned Premiſſes, with the Appurte= 
nances, by ſuch Name or Names, Quantity or 
Quantities; Quality or Qualities, Number or 
Content of Acres as ſhall be thonghr fit and 


requiſite ;* unto which ſaid Writ or Writs 


the ſaid E. E ſhall appear in proper Perſon, 
and ſhall vouch to Warranty the ſaid C D. who 
ſhall appear gratis upon the Voucher, and fhall 
enter into Warranty, and ſhall vouch over to 
Warranty the common Vouchee, and the com- 


mon Vouchee ſhall appear and imparl, and af- 


terwards make Default; whereby one or more 
Recovery or Recoveries, Judgment or Judg- 
ments may be had or given for the ſaid G. H. 
for Recovery of the faid Manor, Lands, Tene- 


ments, Hereditaments and Premiſſes, as afore- 


faid, againſt the ſaid B. F. and for the faid 
E. F. to recover over in Value againſt the ſaid 
CD. and for the ſaid C. D. to recover over in 
Value againſt the common Vouchee, according 
to the Manner and Form of common Recove- 
ries in ſuch Caſes uſed. And it is further co- 
venanted, granted, concluded, agreed, and de- 
| O 2 clared 
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196 The Law and Pꝛactice of 
clared by and between all and every the aid 
Parties to theſe Preſents; and the true Intent 
and Meaning of the Parties to theſe Preſents is, 
That from and immediately after the ſaid com- 
mon Recovery or Recoveries ſhall be had, pro. 
ſecuted and. ſuffer'd, as aforeſaid, of the aid 
Premiſſes, the ſaid Recovery or Recoveries ſhall 
be and enure, and ſhall. be conſtru'd, eſteem'd, 
and adjudg'd to be and enure, , and hereby de. 
clared to have been intended to be and enure, 
that the ſaid G. H. and all and every other Per. 
ſon or Perſons, which ſhall be ſeiſed of the Pre. 
miſſes, or any Part thereof, by Force or Virtue 


of the ſaid Recovery or Recoveries, ſball ſtand I 


ſeiſed thereof, and every Part and Parct 
thereof, with their and every of their Appur- 
tenances, to the only, Uſe and Behoof of the 
ſaid C. D. his Heirs and Aſſigns, and to no other 
.Uſe, Intent, or Purpoſe whatſoever. 

Tu Witneſs, &c. | 


A Deed to lead the Uſe of a Fine 


+ ſur Conceſſit. 


FE\HIS Indenture, &c. between E. H of the 
1 one Part, and F. K. and L. A. of the 
other Part, witneſſeth, That for divers good 
Cauſes and Conſiderations the ſaid Parties here- 
unto moving, it is hereby covenanted, granted, 
concluded, and agreed by and between all and 
every the ſaid Parties to theſe Preſents, for them 
and their Heirs; and the ſaid G. H. doth, for 
him and his Heirs, covenant, promiſe, and grant 
to and with the ſaid 5. K. and IL. M. their 
3 | 7 | Heirs 


hi FN oat; eos Yoon, nnd fond. WwaASS 2Aan+. wwe tc mas. oe, it as woos 1... 8 


Heirs and Aſſigns by theſe Preſents, that he the 
ſaid E. H. ſhall and will, before the End of Eaſter 
Term next enſuing the Date of theſe Preſents, 
acknowledge and levy in due Form of Law, 


according to the Laws and Statutes of England, 


unto the ſaid J. K. and L. M. or to the Survi- 
vor of them, one or more Fine or Pines ſur 
once it, whereby the ſaid G. H. ſhall grant to 


ſuch Conuſee or Conuſtes, or his or their Heirs, 


| for and during all the Term of the natural Life 


of the ſaid G. H. all that the Caſtle of, &c. by 
the Name and Names of, Ec. or by ſuch other 
apt and convenient Names, Numbers of Acres 
and Meſſuages, Quantities of, Land, and oth 

Things, as ſhall be fit and requiſite ; which faid 
Fine or Fines ſo to be had, acknowledged or 
levied, as aforeſaid, ſhall enure and be, and 
ſhall be conſtrued, deemed, adjudged, and taken 
to enure and be to the Uſe and Behoof of fuch 
Conuſee or Convſees, and his or their Heirs, 
during all the Term of the natural Life of the 
ſaid G. H. | RIP WT mn Wy | 

In Witneſs, &c. 


Covenant to levy a Fine at the Grand 


Seſſions in Wales. 


oo FE ey the ſaid M. Lord V. of K. 
and the Lady E. Marchioneſs of G. ſtall 
and will, at the next Great and General Seſſions, 
to be held for the County of M. acknowledge 
and levy before the Juſtices there, one or more 
Fine or Fines ſur Conuſauce de Droit come ceo, 
c. to be ingroſſed, recorded, and ſued forth- 
| UW. with 
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198 The Law and Practice ot 
with Proclamations according to the Statute 
in that Caſe. made and provided, and the uy; 
Courſe of Fines with Proclamations in ſuch 
Caſes uſcd, unto the ſaid J. F. F.C. and their 
Heirs, or the Heirs of one of them, or to the 
Survivor of them, and his Heirs, of all thoſe 
the Manors of, c. 


A Deed declering that Husband and 
_ Wife ſhall levy a Fine fur Conu. 


| {ance de Droit come ceo. 


Hl 8 Indenture made between A. B. of 
| Sc. and C his Wife, of the one Par, 

and D. E. of, Cc. of the other Part, Witnel- 
ſeth, That for divers good Cauſes and Con. 
fiderations the ſaid Parties thereunto moving, 
it is hereby covenanted, concluded and agreed 
by and between the laid Parties ro theſe Pre- 
— and the ſaid A. B. for himſelf, his Heirs 
Executors and Adminiſtrators, and for che ſaid 
C. his Wife, doth covenant and grant to and 
with the ſaid D. E. his Heirs, Executors and 
Adminiſtrators, that he the ſaid A. B. and ( 
his Wife ſhall and will, by the End of Hater 
Term next, acknowledge and levy in due Form 
of Law, before his Majeſty's Juſtices of the 
Court of Common Pleas at Weſtminſter, one 
Fine ſur Conuſauce de Droit come ceo, Ec. with 
Proclamations, according to the Form of the 
Statute in ſuch Caſe made and provided to the 

aid D. E. and his Heirs, of all that Meſſuage 
or Tenement, and Lands, Sc. (ſetting forth 
the Parcal) by ſuch Name and Names, Qua- 
oh lities 


ities, Quantities, and N umber of Acres, as 
by the ſaid D. B. or his Counſel learned in 


a the Law, ſhall be reaſonably deviſed, adviſed 
i or required, TENT = 5 


In Witneſs, &c. 
Note ; It is a general Maxim, That unleſs it 


levied, ſuch Fine ſhall be and enure to the Uſe 
of the Conuſor that levied the. ſame; and 
therefore, if you intend to declare the Uſe of 
the Fine in the ſame Deed, then add as fol- 
lows: | 


And that the ſaid Fine ſo to be levied 
ſhall be and enure, and ſhall be deemed, con- 
{trued, and taken to be and enure; and the 
ſaid D. E. and his Heirs ſhall, by Virtue there- 
of, ſtand and be ſeiſed of and in all and fin- 
gular the ſaid Premiſſes, with their and every 
of their Appurtenants, to the ſeveral Uſes 
herein after mentioned and declared, in Man- 
ner and Form following; that is to ſay, 


1 ” 
* 


To lewy a Fine ſur Done, Grant & 
Render. Te 


THIS Indenture, made between A. B. and 
B C. his Wife, of the one Part, and D. E. 
of, Sc. of the other Part, witneſſeth, That 
for diverſe good Cauſes, E9c. it is covenanted, 
concluded, granted and agreed, by and between 
the ſaid Parties to theſe. Preſents, for them, 
their Heirs, Executors and Adminiſtrators, 
that before the End of Hillary Term now next 

4 O 4 ens 
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be declared by Deed to what Uſe the Fine was 
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200 The Law and Pꝛactice of 
enſuing, at the Coſt and Charges of the ſaid 
D. E. his Executors and Adminiſtrators, one 
Fine with Proclamations, in due Form of Lau, 
ſnall be levied and acknowledged between the 
ſaid Parties to theſe Preſents, in Manner and 
Form following; that is to ſay, of fix Meſſuages, 
with the Appurtenants, ſituate, lying and be- 
ing in L. in the County of F. in and by which 
Fine the ſaid D. E. ſhall remiſe, releaſe, and 
quit-claim from him the faid D. E. and his 
Heirs, unto the ſaid A. B. and C. his Wife, 
and the Heirs of the ſaid A. B. all his Right, 
Title, Eſtate, and Intereſt of, in and to the 
aforeſaid Meſſuages, and other the Premiſſes, 
with all and ſingular the Appurtenants; for 
which Remiſe, Releaſe, and Quit-claim, the 
faid A. B. and C. his Wife, ſhall by the ſaid 
Fine Render the ſaid Meſſuages and Premiſſes, 
with the Appurtenants, unto the ſaid D. E. 
his Executors, Adminiſtrators and Aſſigns; to, 
have and to hold the ſame unto the ſaid D. E. 
his Executors, Adminiſtrators and Aſſigns, from 
the Feaſt of, &%. now laſt paſt, for and du- 
ring, and until the full End and Term of 
twenty-one Years from thence next enſuing, 
and fully to be compleat and ended; yielding 
and paying therefore yearly, and every Year, 
unto the ſaid A. B. and C. his Wife, their 
Heirs, Executors, Adminiſtrators and Aſſigns 
reſpectively, during the ſaid Term, the yearly 
Rent or Sum of ten Pounds of lawful Money 
of Englaud, at the two uſual Feaſts in the 
Year; that is to ſay, Cc. or within twenty- 
eight Days after either of the ſaid Feaſts, &. 


| [Here may be added ſuch uſual Covenants as 


are put into Leafes. ] | 
= = A Fin 
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A Fine with a Render of a Rent- 
Charge or Annuity, with Liberty 
„ DS:; 17 to. <1 17 


— 


T*' HIS: Indenture made, c. [as in a Fine 


fur Done, Grant & Render, unto theſe 
Words, viz. ] for which Remiſe, Releaſe and. 
Quit-claim, the ſaid A. B. and C. his Wife; 
ſhall by the ſaid Fine grant and render unto 
the ſaid PD. E. his Executors, Adminiſtrators 
and Afligns, one Annuity or yearly Rent of 
Fifty Pounds per Ann. of good and Jawful 
Money of England, to be iſſuing and going out 
of the aforetaid Manor, Meſſuages, Lands 
and Premifſes, with their, and every of. their 
Appurtenants ; to have, hold, receive and en- 
joy the faid Annuity of fifty Pounds per Aun. 
and every Part and Parcel thereof, unto the 
ſaid D. E. his Executors, Adminiſtrators and 
Aſſigns, from the Feaſt-Day of, Sc. next en- 
ſuing the Date hereof, unto the full End and 
Term of twenty-one Years, from thence next 
enſuing, and fully to be compicar and ended 
at the Feaſts of, Cc. by even and equal Por- 
tions yearly to be paid during the ſaid Term. 


——-And if it ſhall happen the ſaid yearly 


Rent of fifry Pounds, or any Part thereof, to 
be behind or. unpaid in Part or in all, by the 
Space of thirty Days after either of the ſaid 
Feaſts or Days of Payment, being lawfully 
demanded; that then, and from thenceforth, 
it ſhall and may be lawful to and for the ſaid 
D. E. his Executors, Adminiſtrators and Aſ- 

ſigns, 
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20 The Law and Pzactice of 


ſigns, into the ſaid Manors, Meſſuages, Lands 


and Premiſſes, and every Part and Parcel there. 
of, to enter and diſtrain, and the Diſtreſs and 
Diſtreſſes there to be found and taken, law. 
fully to lead, bear, drive and carry away, and 
the fame to detain and keep until the ſaid h. 
E. his Executors, Adminiſtrators and Aſſigns 

hall be lawfully paid and ſatisfied the ſaid An- 
nuity or yearly Rent, and all and every the 

Arrears thereof. 23 . 

Ina Witneſs, &c. 


4A Writ of Right, with  doulll 


1 


Voucher, to levy a Fine for ma. 


| king Tenants, &c. 


HIS Indenture, Ec. made between C. D, 
Land EF his Wife, of the firſt Part, C. I 
and FJ. K. of the ſecond Part, and L. M. on the 
third Part, witneſſeth, That it is mutually and 
reſpectively covenanted and concluded, by and 
between the ſaid Parties to theſe Preſents: 
And the ſaid C. D. doth for himſelf, his Heirs, 
Executors and Adminiſtrators, and for the faid 
F. his Wife, covenant, grant and agree, to 
and with the ſaid L. M. his Heirs, Adminiftra: 
tors and Executors, by theſe Preſents, That 
he the ſaid C. D. and F. his Wife, ſhall and will 
on this Side, and before the Feaſt of, c. now 
next enſuing, levy and acknowledge in due 
Form of Law, one Fine ſur Counſance de Droit 
come ceo que ils ont de Jour Done, c. with Procla- 
mations to be had and made according to the 
common Courſe of Fines in ſuch Caſes * 
and 


Fines and Becoveries; 203 


and the Statute in that Behalf made and pro- 
vided, berore the Juſtices of his Majeſty's 
Court of Common Pleas at Heſtminſter, to the 
{aid G. H. and FJ. K. and their Heirs, of all 
that the Manor of M. in the County of E. 
and of al Meſſuages, Lands, Tenements and 
Hereditaments whatſoever, which are, or are 
reputed Fare or Parcel of the ſaid Manor, or 
belonging or appertaining thereto, by ſuch 
Name or. Names, Quantities, Qualities, Con- 
tents and Number of Acres; and in ſuch Man- 
ner and Form as by. the ſaid L. AI. his Heirs 
or Aſſigns, or his or their Counſel learned in 
the Law, ſhall be reaſonably deviſed, adviſed 
or required: Which ſaid Fine, ſo or in any o- 
ther Manner to be levied and acknowledged be- 
tween the ſaid Parties, ſhall be, and ſhall be 
conſtrued, reputed, and raken to be to and 
for the Uſe of the ſaid G. H. and J. K. and 
their Heirs, to the only End, Intent and Pur- 
poſe, that the ſaid G. H. and J. K. ſhall and 
may ſtand, and be full and perfect Tenants of 
the Freehold of the ſaid Manor, Meſſuages, 
Lands and Premiſſes, and every Part thereof, 
whereof the ſaid Fine is agreed to be levied, 
as aforeſaid ; until a full and perfect common 
Recovery ſhall and may be lawfully had and 
executed, of all the ſaid Manors, Meſſuages, 
Lands bad Premiſſes, againſt the ſaid C. H. and 
7. K. and their HReirs; according to the true 
Intent and Meaning of theſe Preſents, and the 
Parties thereunto. 


In Witneſs, &c. 
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An Indenture declaring the Uſes.of 


a Fine by Way of Settlement. 


HIS Indenture made, Ei. between G. H. 

I of, Sc. Eſq; and F. his Wife, of the one 
Part, and K. L. of, Cc. of the other Part, 
witneſſeth, That the ſaid G. H. and J. his Wife, 
for the ſettling and aſſuring the Manors, Lands, 
Tenements, Hereditaments and Premiſſes here. 
in after mentioned, to the ſeveral Uſes herein 
after declared and limited; and for divers other 
ood Cauſes and Conſiderations, he the ſaid 
G. II. hath covenanted and granted, and by 
theſe Preſents doth covenant and grant for 
himſelf, his Heirs and Aſſigns, to and with the 
 faid K. L. his Heirs and Aſſigns, and the ſaid 
F. Wife of the faid G. H. doth conſent and 
agree hereby, that the ſaid G. H. and 7. his 
Wife fhall and will, before the End of Michael. 
mas Term next enſuing, acknowledge and levy 
in due Form of Law, before his Majeſty's 
Juſtices of the Court of Common Pleas at 


Meſtmiuſter, unto the faid K. L. his Heirs and 


Aſſigns, one Fine ſur Couuſance de Droit come 
ceo, Oc. with Proclamations to be thereupon 
had, according to the Form of the Statute in 
that Caſe made, of all that the Manor of, 
Se. and of all that Meſſuage or Farm called, 
Sc. and allo the Reverſion and Reverfions, 
Remainder and Remainders, Rents, Iſſues, 
Profits and Services of the faid Manor and 
Premiſſes abovementioned, and of every Part 


and Parcel thereof, with the Appurtenants, by 
x: 5 | | the 


10 ind ns Gg n 202 
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the Names of twenty Meſſuages, twelve Cot- 
tages, three Mills, 500 Acres of Land, 300 
Acres of Meadow, 400 Acres of Paſture, forty 
Acres of Wood, and fifty Pounds Rent, and 
Common of Paſture for all Manner of Cattle, 
Se. with" the Appurtenants in, Ec. aforeſaid. 
And it is hereby agreed by and between the 


ſaid Parties to theſe Preſents, and the true 


Meaning hereof is; and it is hereby ſo de- 
clared, that the Fine ſo as aforeſaid, or in any 
other Manner, to be had and levied of the 
ſaid Manors and Premiſſes, or any Part there- 
of, and alfo all and every other Fine and Fines 
already had, levied, or to be had and levied 
of the ſame Premiſſes, or any Part thereof, 
ſhall 'be and enure, and ſhall be adjudged, e- 
ſteemed, and taken to be and enure; and the 


ſaid K. L. and his Heirs, and all and every o- 
ther Perſon or Perſons, and his and their 


Heirs, now ſtanding and being ſeiſed, or which 
at the perfecting the ſaid Fine ſhall ſtand or 
be ſeiſed of the ſaid Manor and Premiſſes, or 
any Part thereof, ſhall at all Times hereafter 
ſtand and be ſeiſed thereof, and of every Part 
thereof, with the Appurtenants, to and for the 
ſeveral Uſes, Intents and Purpoſes herein after 
limited, expreſſed, and declared; (that is to 
ſay) as for and concerning the ſaid Manor, 
with its Rights, Members and Appurtenants, 
and all and ſingular the Meſſuages, Cottages, 
Lands, Tenements, Commons, Waſtes, Waſte- 
Grounds, Mines, Royalties, Rents and Here- 
ditaments whatſoever, to the ſame Manor be- 
longing or appextaining, or accepted, reputed 
or taken as Parcel or Member thereof, to the 
Uſe and Behoof of the ſaid G. H. and J. K. 
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for and during the Term of their natural Lives, 
and the Life of the longeſt Liver of them; 
without Impeachment of or for any Manner 
of Waſte, and with full Power and Autliority 
for the faid G. H. alone during his Life, and 
after his Death for the ſame 7. alone, during 
her Life, to make and grant any Leaſe or 
Leaſes, Grant or Gtants, by Copy of Court- 
Roll, for one, two, or three Life or Lives, it 
Poſſeſſion or Reverſion, of any Lands or Te- 
nements, Parcel of the ſaid Manor, which 
have been uſually ſo granted; provided that 
there ſhall be no more than three Lives at any 
one Time upon the ſaid Premiſſes, or any 
Part thereof; and ſo as the uſual Rents, He. 
riots and Services, or more, ſhall be reſerved 
on ſuch Leaſes and Copies reſpectively; and 
from and after the Deceaſe of the ſaid G. H. 
and J. his Wife, and the Survivor of them, 
then to the Uſe and Behoof of the right Heirs 
of the ſaid G. H. for ever. And as for and 
concerning all and ſingular the ſaid Meſſuage 
and Farm called, Sc. with the Appurtenants, 
. Whereof the faid Fine ſhall be ſo levied, and 
whereof no Uſe is herein before declared, to 
the only proper Uſe and Behoof of the faid 
G. H. Sc. his Heirs and Aſſigns, for ever, and 
to and for none other Uſe, Intent or Purpoſe 
whatſoever. 1 | 
in Witneſs, &c. 
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A Ar gage of a Term 7. ."__ 


nine Tears determinable on three 
Lives, ſubſect to Redemption on 
paying a Sum of Money. 


H IS Indenture made, E9c. between G. H. 


of G. in the County of S. Eſq; T. and 
B. H. Gent. Brothers of the ſaid T. H. of the 
one Part, and R. K. of, Ec. Eſq; of the othet 


| Part, witneſſeth, That for and in Conſidera- 
tion of the Sum of 1500 J. of lawful Money 


of England, by the ſaid R. K. to the ſaid G. H. 
J. H. and B. H. in Hand well and truly paid, 
at and before the Sealing and Delivery of theſe 
Preſents, the Receipt whereof they do hereby 
acknowledge; and thereof acquit, releaſe and 
diſcharge the ſaid R. K. by theſe Preſents they 
the ſaid G. H. J. and B. H. have, and each of 
of them hath demiſed, granted, and to farm 
let, and by theſe Preſents do, and each of 
them doth demiſe, grant, and to farm let unto 
the ſaid R. K. all that, Sc. and all the Arable 
Lands, Meadows, Paſtures, Ways, Commons 


and Commodities, to the ſaid Manor and Farm 
of, Sc. appertaining, together with the Ser- 


vices of the Tenants not extended into Money; 
and the Tithe-Corn of the Demeſne Lands of 
the Manor and Farm aforeſaid, (except and 
reſerved unto the Reverend Father in God, and 
his Succeſſors, the Biſhop of C. of whom the ſaid 
Premiſſes are holden for the Lives of the ſaid 
C. and Z. H.) all Rent of Aſſize, Works of Te- 
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nants extended into Money, Fines, Heriots, 
Woods, Under-woods, Perquiſites of Court 
ard Law-Days, Pannage of Hogs, as well of 
the Tenants as other Eſcheats, Forfeitures, and 
other Cuſtoms and Appurtenants not before de. 
miſed nor let by theſe Preſents; to have and 
to hold the ſaid Site of the Manor aforeſaid, 
with the Arable Lands, Meadows, Paſture, and 
all other the Premifſes, with the Appurtenants, 
(except as before excepted) unto the ſaid R. A 
his Executors, Adminiſtrators and Affigns, for, 
and during the Term of ninety-nine Year 
from henceforth next enſuing, and fully to be 
compleat and ended, if the ſaid & and J. H 


all ſo long live, ſubject to *the Payment of 


the Annual Rents of twenty Pounds, and forty 
Shillings to the ſaid Lord Biſhop referved. 

Provided always, and upon this Condition 
nevertheleſs, That if they the ſaid G. II. 7. 
and R. H. their Heirs, Executors, Adminiſtra- 


tors or Aſſigns ſhall and will well and truly 
pay, or cauſe to be paid unto the ſaid R. K. his 
Executors, Adminiſtrators or Aſſigns, the Sum 
of 15004. of lawful Money of England, with 


lawful Intereſt for the ſame from henceforth, 
upon the, Cc. Day of, c. next enſuing the 
Date of theſe Preſents, at, or in, c. without 
any Deduction, Defalcation or Abatement what- 
ſoever, for, or by Reaſon of any Taxes, Charges 
or Impoſitions, or otherwiſe howſoever, then this 
preſent Indenture and Demiſe, and every Mat- 


ter and Thing herein contained ſhall ceaſe, de- 


termine, and become utterly void ; any Thing 
herein contained to the contrary thereof in an) 
ways notwithſtanding. And the ſaid GC. H. J 


and B. H. for themſelves and their reſvective 


1 Heirs 
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Heirs do, and each of them doth covenantz 
promiſe, grant and agree to, and with the ſaid 
R. K. by theſe Preſents, that they the ſaid G. 
H. T. arid B. H. their Exetutors, Adminiſtra- 
tors and Affigns Thall, and will well and trul/ 
pay, of cauſe to be paid unto the ſaid R. K. his 
Executorb, Adtniniftrators of Aſſigus, the Sum 
of 1500 J. with legal Intereſt for the ſame 
from henceforth; at the Time and Place in the 
abovementioned Proviſo appointed for the Pays 
ment thereof, without any Deduction or Abate- 
ment, as aforefaid. And the faid E. I. J. and B. 
H. for themſelves; and for theit Heits; do jointly 
and ſeverally covenant; promiſe, grant and agree; 


to and with the ſaid R. K. by theſe prefents, that 


for, and notwithſtanding any Act, Matter of 
Thing whatſoever by them, of either of them; 
had, made, done, ſuffered or committed to the 
tontrary, they the ſaid G. H. T. and B. H. 
at the Time of the Execution of theſe Pre- 
ſents, hath good Right; Title, and full Power 
and Authority to grant the ſaid Site of the 
Manor and Farm, with the Appurtenants, heres 
in before demiiſed to the ſaid R. K. in Manner 
aforeſaid ; and that they the ſaid C. H. J. and 
B. H. have not, or hath not granted, aliened; 
aſſigned, of otheriviſe incutnbred the faid Pre- 


miſſes in Title, Charge, Eftate; or otherwiſe 


how/bevet. And that for; and notwithſtand- 


ing any Act, Matter or Thing, had, made, 
committed or done by the ſaid G. I. J. and 


B. H. or either of them, as aforeſaid, the ſaid 
R. K. his Etecutots, Adminiſtrators or Affigrs 
ſhall and may, from and after Default ſhall hap- 


p po to be made in Payment of the 15007. with 
legal Intereft, at the Time and Place aforeſaid, 
enter upon all and ſingular the faid Premiſles, 


> =P with 


Law and Pꝛactite ot 
with the Appurtenants, and the ſame from 


Executors, Adminiſtrators and Aſſigns, make, 
do and fuffer any Act or Acts, Thing or 
Things, Conveyances and Aſſurances in the 
Law, for the further, better and more perfect 
aſſuring and conveying the ſaid Manor, Meſ- 
Juage, Lands, Tenements, Hereditaments and 
Premiſſes, with the Appurtenants, unto the 
ſaid R. K. his Executors, Adminiſtrators and 
Aſſigns (except before excepted) for and du- 
ring all the then Reſt and Reſidue of the ſaid 
Term of ninety-nine Years, determinable as 
aforeſaid, as by his or their Counſel learned 
in the Law ſhall reaſonably be deviſed, ad- 
viſed or required. | 
Is Witneſs, &c. 5 A Deed 
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| 4 Deed or Covenant to convey. an 
Eſtate by Fine and Recovery, and 
other ſufficient Conveyances, to the 


Uſe of a Sn and the Heirs 
| any of them fha 4 about to ſell 


the ſame; Remainder to the Cove- 
nantee and his Heirs Male, to 
keep the Eſtate in the Name 


Remainders, and Covenant for 
peaceable Enjoyment, * free from 
Incumbrances, except Tenants 


Leaſes, and Title of Dower. 


TER Indenture made, Sc. between A. B. 
1 of, Se. Eſq; of one Part, and the Ho- 
nourable Sir C. D. Kt. of the other Part, 
Witneſſeth, That for and in Conſideration 
of the Sum of, S. unto the ſaid A. B. in 
Hand paid by the faid Sir C. D. And 


| for the Continuance and Preſervation of the 


Manors, Lands, Tenements, and Heredita- 
ments of rhe ſaid A. B. in the Name and Blood 
of the C2s ; as alſo for divers other good Cauſes 
and Conſiderations, the ſaid A. B. hereunto e- 
ſpecially moving, he the ſaid A. B. hath cove- 


nanted and granted, and by theſe Preſents 


P 2 doth 


A ann until they or 


and Blood; with divers other 


472 
a 


had and made unto the ſaid: Sir C. D. and his 


after the making and executing of the ſame 
Fine and Recovery, Conveyances and Aſ- 
ſurances ſhall be adjudged, eſteemed and ta- 
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doth covenant, grant and agree to and with 
the {aid Sir C. D. his Heirs and Aſſigns, that 
he the ſaid A. B. and his Heirs ſpall and wil 
from Time to Time, and at all Times here. 
after, whenſoever he or they, or any of them 
ſhall be reaſonably required thereunto by the 
ſaid Sir C. D. his Heirs and Aſſigns, and at 
the Coſts and Charges in the Law of the ſaid 
Sir C. D. his Heirs or Aſſigns, by Fine in due 
Form of Law, to be had and levied, and ty 
Recovery, or by ſuch other good and ſufficient 
Conveyance and Aſſurance in the Law, as by 
che ſaid Sir C. D. his Heirs and Aſſigns, or his 
or their Counſel learned in the Law, ſhall be 
deviſed or adviſed, well and ſufficiently con- 
vey and aſſure unto the ſaid Sir C. D. and his 
Heirs, or to ſuch other Perſon or Perſons, and 
his and their Heirs, as ſhall be nominated and 
appointed by the ſaid Sir C. D. his Heirs or 
Aſſigns, to and: for ſuch Uſes and Eſtates as 
are hereafter. in theſe Preſents limited, expreſ- 
ſed and declared, all that Capital Meſſuage or 
Tenement called or known by the Name of, 
Sc. with all Houſes, Sc. and alſo, Sc. now 
in the Tenure or Occupation of the ſaid 
A. B. or his Aſfigns; and alſo all thoſe four 
Meſſuages, c. ſituate, Gc. which Fine and 
Recovery, Conveyance and Aſſurance, fo to be 


—— — A . 2 was 


Heirs, or unto ſuch other Perſon or Perſons as 
he or they ſhall nominate and appoint, and 
the Meſſuages, Lands, Tenements and Here- 
ditaments aforeſaid, immediately from and 


ken, 


ken; And the ſaid Sir C. D. and his Heirs, 


ſaid Meſſuages, Lands, Tenements and Here- 
ditaments, with their Appurtenants, of or in 
any Part or Parcel thereof, or that ſhall have 
Claim, or pretend to have any Eſtate, Right, 


7 ſes, or any Part or Parcel thereof, from, by or 
t under the ſaid A. B. or his Heirs, by Virtue of 
y the ſaid Conveyance or Afﬀurance fo to be 


and of every Part and Parcel thereof, to the 
ſeveral Uſes, Intents and Purpofes hereafter, 


bp theſe Preſents limited and declared; and to 
1 and for none other Uſe, Intent or Purpoſe 
whatſoever, (that is to ſay) To the Uſe and 
' WE choof of the ſaid A. B. for and during his 
ö natural Life, without Impeachment of, or for 


any Manner of Waſte; and after the Deceaſe 
of the ſaid A. B. then to the Uſe and 
Behoof of E. F. Son of the ſaid A. Bi 
and of the Heirs Male of his Body law- 
fully begotten, until the ſaid E. F. or any 
the Heirs Males of his Body, ſhall be fully re- 
oived and determined, and ſhall attempt or 
go about to ſuffer any Recovery, levy any 
Fine, or make any Diſcontinuance of the ſaid 
Capital Meſſuage, Meſſuages, Lands, Tene- 
ments and Hereditaments, and other the Pre- 
miſſes abovementioned, or any Part thereof; 
or to make, cauſe or ſuffer to be made, any 
Act, Deed or Thing to any Perſon or Perſons 
Other than to the ſaid Sir C. D. his Heirs or 
allons, whereby, or by Reaſon or Means 
i P * = wheres 
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and all and every, other Perſon or Perſons, and 
his and their Heirs, which at any Time or 
Times hereafter ſhall ſtand or be ſeiſed of the 


Title or Intereſt of, in, or to the faid Premiſ- 


had and made, ſhall ſtand and be ſeiſed thereof, 


214 The Law and Pꝛactice ot 

, whereof the Eſtate·- tail before limited and ap: 

pointed by theſe Preſents to the ſaid E. F. * 

the Heirs Males of his Body lawfully begotten, 

or any Uſe, Eſtate or Remainder herein af} 
limited, ſhall and may be barred, defeated, 
diſcontinued, altered or changed in the Pre 
miſſes, or any Part thereof; and after the . 

ſtate- tail before limited and appointed to th 

ſaid E. E. and the Heirs Males of his Body 

lawfully begotten, determined and ended, the 

to the Uſe and Behoof of the ſaid Sir CI 

and to the Heirs Males of his Body Jawfuly 
begotten; and for Want of ſuch due Male a 

the Body of Sir C. D. then to the Right Ha 

-- nourable Sir N. O. Kr. one of his Majeſty 

principal Secretaries of State, for his Uſe a 

: Behoof, and the Heirs Male of his Body lin 

fully begotten;; and for Want of ſuch {ſu 

2 Male, then to the Uſe and Behoof of ix 

Tight Heirs of the ſaid A. B. for ever. 

And the ſaid A. B. for himſelf, his Hei 

and Aſſigns, doth covenant and grant, to zn 

with the ſaid Sir C. D. his Heirs and Aſſim 

that the ſaid Meſſuages, Lands, 'Tenement 

and Hereditaments, and all and fingular ti 

other Premiſſes abovementioned, with thi 

and every of their Appurtenants, ſhall frog 

Time to Time, and at all Times for ever her. 

| after, remain, continue, and be to and for th 

3 | ſeveral Uſes, Intents and Purpoſes betet 

+ - before limited, expreſſed and declared, and 1 

4 and for none other Uſe, Intent or Purpok 

whatſoever ; and that free and clear, and fie 

Iy and clearly acquitted and diſcharged of 2 

rom all and all Manner of former Bargain 
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tures, Dower, Titles of Dower, Fines, Poſt» 
Fines, Iſſues, Amerciaments, Recognizances, 
Statutes, Judgments, Executions,” | Annuities, 
Rents, and Arrearages of Rents, and of and 
from all other Charges, Titles, Troubles, and 
Incumbrances whatſoever heretofore had, made, 
done or committed, or hereafter to be had; Oc. 
by the ſaid A. B. his Heirs and Aſſigns, or by 
any other Perſon or Perſons lawfully claiming 
from, by, or under him, except the Rents and 
Services hereafter to grow due to the chief Lord 
or Lords of the Fee or Fees of the {aid Pre- 
miſſes, and all the Leaſes for Years heretofors 
made, not exceeding the Number of one and 
twenty Years, or three Lives, and whereupon 
the ancient accuſtomed Rent or more is re- 
ſerved, and ſhall be due and payable, during 
the ſaid Eſtates, to ſuch Perſon or Perſons as 
have, or ſhall have the immediate Reverſion or 
Remainder of the ſaid Premiſſes ſo leaſed, and 
the Title of Dower of V. now Wife of the 
faid A. B. [Here may be added a Covenant 
for. future Aſſurance to the Uſes above limited. 3 


7 Witneſs, &c. 


24 Preambis 


15 R Law and Piatttte of 
"Preamble of a Deed. 


That Husband and Wife ſhall leyy ; 


Fine according to the Statute. 


HIS Irdenture, &c. between A. B. and F. 
his Wife on the one Part, and CD. of, 
Oc. on the other Part, v witnefſeth, That it is 
govenanted, granted, concluded, and agreed by 
and herween the ſaid Partics to theſe Preſents, 


and the ſaid A. B. for himſelf, his Heirs, Ex. 


ecutors and Adminiſtratars, and for the ſaid F. 


his Wife, doth covenant and grant to and with 
the ſaid C. D. bis Heirs, Executors and Admi- 
niſtrators, that he the laid A. B. and E. his 
Wife, ſhall and will on this Side, and before 
the Feaſt of, Cc. next enſuing the Dare of theſe 
Preſents, before. the Juſtices of our Sovereign 
Lord the King, of his Majeſty's Court of Com. 
mon Pleas at Weſtminſter, acknowledge and le- 
vy one Fine ſur Ha nice de Droit come cco gin 
il ad de lour Done, Sc. with Proclamations, ac- 
cording to the Form of the Statute in ſich 
Caſe made and provided, to the ſaid C. D. of 
all that Meſſuage, or Tenement, and Lands, &c. 
by ſuch Name and Names, Qualities, Quanii- 
ties, and Number of Acres, as by the ſaid C. P. 
or his Counſel learned in the Law, ſhall be rea- 
fonably deviſed, adviſed, or required, Ec. 


A Deed 
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A Deed to levy a Hine, and alſo de- 
 claring the Uſe of a third Part, 
&. + fark 


other Part, witneſſeth, That for divers good 
Cauſes and Conſiderations the ſaid Parties there- 
unto moving, it is hereby concluded, covenant- 
ed, and agreed on and between all and every 
the ſaid Parties to theſe Preſents, for them 
and their Heirs, and the ſaid A. B. for himſelf 
and his Heirs doth covenant and grant to and 
with the ſaid C. D. his Heirs, Executors, and 
Adminiſtrators by theſe Preſents, that he the 
ſaid A. B. ſhall and will, at the Coſts and 
Charges of the ſaid C. D. his Heirs and Aſſigns, 
or ſome of them, by the End of this preſent 
Hillary 'Term, acknowledge and levy, in due 
Form of Law, before the Juſtices of his Ma- 
jeſty's Court of Common Pleas at Weſtminſter, 
one Fine ſur Connſance de Droit come ceo, Go. 
to be ingroſſed, recorded, and ſued forth with 


Proclamations, according to the Statutes in that 


Caſe made and provided, and the uſual Courſe 
of Fines, with Proclamations, in ſuch Caſe uſed 
and accuſtomed, unto the faid C. D. and his 
Heirs, of all rhat full third Part (in three Parts 
to be divided) of one Meſſuage or Tenement, 
with the Appurtenances, &c. and of all Barns 
and Stables, Out-houſes, Orchards, Gardens, 
Back-ſides, Lands, Tenements, Meadows, Pa- 


ſtures, Feedings, Commons, Woods, Under- 


woods, 


THIS Indentiere made, Sc. between A. B. 
| ot, Se. of the one Part, and C. D. of the 


—— 


—— 
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woods, Ways, Paths, Waters, Lights, Eaſe- 
ments, Profits, Commodities, Emoluments, Ad. 
vantages, and Hereditaments whatſoever, to the 
ſaid Meſſuages or Tenements and Cottages be. 
longing or appertaining, or therewithal uſually 
Jet, occupied or enjoyed; and alſo of all that 
full third Part of all thoſe Lands, Arable, Mea. 
dow and Paſture, which now are, or at an 
Time heretofore have been uſually demiſed, kt 
or occupied to or with the ſame Meſſuages or 
Tenements, and Cottages, as Part, Parcel, or 
Member thereof, or thereunto belonging or ap: 
pertaining ; and of all and ſingular other the 
Tenements, Mefluages, Farms, Cottages, Lands, 
Meadows, Paſtures, and Hereditaments what. 
ſoever of him the ſaid A. B. ſituate, Ec. or in 
any other Town, Pariſh, or Place whatſoever in 
the ſaid County of H. which were the Free. 
hold and Inheritance at the Common Lay o 
E. B. deceaſed, elder Brother of the {aid A. J. 
by the Names of Z. Gc. or by ſuch, other apt 
and convenient Name and Names, Numbers df 
Meſſuages and Acres, [Quantities and Qualities 
of Land, and other Certainties as ſhall be fi 
and requiſite in that Behalf. Which Fine, and 
all other Fines, after the Date of theſe Pre. 
ſents, levied, or to be levied by the ſaid A 8. 
to the ſaid C. D. of the Premiſſes, or any Part 
or Parcel thereof, ſhall be and enure, and hal 
be adjudged, conſtrued, expounded, deemed, 
and-raken'to be and enure, and: by. theſe Pre- 
Jents, and by all the ſaid Parties to theſe Pre- 
ſents, declared and agreed to be and enure, and 
at the Time of levying thereof to be and have 
been levied, to the Uſe and Behoof of the {aid 
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7 D. his Heirs and Aſſigns, and to and for none 
25 Uſe, Intent, 6c. 
fs WT &c. 3 


To levy a Fine in the Cont) of 


| Lancaſter, 


18 1 made, Oc. between A. B. 
of the one Part, and d P. and E. F. of, 
Oe. of the other Part, witneſſeth, That it is 
covenanted, granted, concluded, and agreed b 

and between all and every the Parties to theſs 
Preſents ;' and the ſaid A. B. for himſelf, his 
Heirs, Executors and Adminiſtrators, doth co- 
venant, grant, and agree to and with the ſaid 
C. D. and E. F. and either of them, their or 
either of their Heirs, Executors, and Admini- 


ſtrators by theſe Preſents, that he the ſaid A. B. 


ſhall and will, at the next Aſſizes or General 


Great Seſſions for Pleas, to be holden at Lan- 


caſter before the Juſtice or Juſtices of our Sove- 
reign Lord the King there for the Time being, 
levy and acknowledge one Fine ſur Connfaxce 
ge aroit, &c. with Proclamations thereupon, to 


be had in due Form of Law, unto the ſaid C. D. 


E. F and their Heirs, of and in all and ſingular 
thoſe ſeveral Meſſuages or Tenements, c. by 


the Name of two Meſſuages, two Gardens, ten 


Acres of Land, Sc. with the Appurtenances in 
4 in the County « of n aforeſaid, Gc. 


Form 


"INS 
1 . 
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| Form of an Indenture to lead the 


. Uſes of a Fine on a Purchaſe. 


| "HIS Jndenture made, Ec. between A. B. 


of, Sc. Eſq; and C. his Wife of the one 


Part, and E. F of, Sc. of the other Part, wit. 
neſſeth, That for and in Confideration of the 
Sum of 800 J. of lawful Prit:fh Money to the 
ſaid A. B. and C. his Wife, in Hand paid by 
the faid E. H. the Receipt whereof they do 
hereby acknowledge, and for divers other good 
Cauſes and Confiderations, he the ſaid AB. 
hath covenanted and granted, and by rheſe Pre- 
ſents doth covenant and grant to and with the 
faid E. FE. his Heirs and Afﬀigns, that he the 
ſaid A. B. and C. his Wife, ſhall and will, on 
this Side and before the End of Eafter Term 
next coming, before the King's Majeſty's Fuſti- 
ces of his Court of Common Pleas at //e/tmin- 
fer, in due Form of Law, levy and acknow- 


ledge unto the faid E. F and his Heirs, one 


Fine fur Cornſance de droit come ceo, &c. with 
Proclamations to be thereupon had, according 
to the Form of the Statute in that Caſe made 
and provided, of all that Meſſuage or Tene- 
ment, with the Appurtenances, ſituate, Oc. And 
allo of all thoſe Pieces or Parcels of Land, ly- 
ing and being, c. and containing, Ec. with 
all and ſingular their Appurtenances; all which 
ſaid Premiſſes were farmerly purchaſed of, G. 
and are now in the Tenure of, Cc. and alſo of 


the, Reverſion and Reverſions, Remainder and 


Remainders, Rents and Services of the ſaid Pre- 
| miſſes 
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miſſes abovementioned, and of every Part and 


Farcel thereof, with the Appurtenances, by 
ſuch Name and Names, Quantity and Number 
of Acres and Things, and in ſuch Manner as 


by the ſaid E. F. or his Counſel learned in the 
| Law, ſhall be deviſed, adviſed or required. 
Which faid Fine ſo to be had and levied, and 
all and every other Fine and Fines ſo to be had 
and levied, or at any Time hereafter to be had, 
levied, ſued, or proſecuted of the ſaid Premiſſes, 
or any Part thereof by itſelf, or jointly with any 


other Lands or Tenements, by or between the 


{aid Parties to theſe Preſents, or by or between 
them, or any or either of them, and any other 
Perſon or Perſons, as for and concerning all and 
fingular the ſaid Premiſſes above-mentioned, 
| with the Appurtenances, ſhall be and enure, 
and ſhall be adjudged, eſteemed, and taken to 
be and enure to and for the only proper Uſe 


and Behoof of the ſaid E. F. his Heirs and Af 


fizns for ever, and to and for none other Uſe, 
Intent, or Purpoſe whatſoever. 


la Witneſs, &c. 


| 4 Deed to lead the Uſes of a Fine 


and Recovery on Purchaſe. 


HIS Jndenture Tripartife made, c. be- 
tween. A. B. of, Cc. and M. his Wife, 
C.D. of, Sc. and E. his Wife, of the firſt Part, 


F. F. and G. H. both of, Sc. of the ſecond 


Part, and J. X. of, Ec. and L. M. of, Sc. of 
the third Part, witneſſeth, That for and in Con- 
ſideration of the Sum of, Oc. to the ſaid A B. 

8 1 and 
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222 The Law and Pꝛattite of 
and M. his Wife, and C. D. and F. his Wife if 
Hand paid by the ſaid 7. K. and L. M. the Re. 
ceipt wheteof they do hereby acknowledge; 
and in Conſideration alſo of 5 s. of, c. to the 
faid A. B. and M. his Wife, and C D. and . 
his Wife, in Hand paid by the ſaid E. E and 
E. H. the Receipt wheteof is hereby acknon. 
ledged; and the ſaid A. B. and C. D. for the 
Barring, Docking, Cutting off and Deſtroying 
of all Eſtates-tail and Remainders over now 
in Being, in and upon the Meſſuage, Lands, 
Tenements, and Hereditaments herein after 
mentioned, and for conveying and affuring the 
fame Premiſſes to the only proper Uſe and Be. 
hoof of ths ſaid J. K. L. M. and their Heirs, 
they the faid A. B. and C. D. have, and each 
of them hath covenanted and granted, and by 
theſe Preſents do covenant, and. each of them 
. doth covenant and grant to and with the faid 
E. E. and G. H. their Heirs and Aſſigns, that 
they the ſaid A. B. and AL. his Wife, and CD. 
and E. his Wife, ſhall and will, on this Side and 

before the End of Eaſter Term next coming, and 
- before the King's Majefty's Juſtices of his Court 
of Common Pleas at Veſimiuſtet, in due Form of 
Law, levy and acknowledge unto the faid E. 
and G. H. and their Heirs, or to the Heirs of one 
of them, one Fine ſur Contſance de droit come ct, 
Sc. with Proclamations to be thereupon had, ac- 
cording to the Form of the Statute in that Caſe U 
made and provided, of all that their Meſſuage Tre 
or Tenement, Sc. in the Tenure of, Ec. with of 
all and ſingular its Appurtenances, and alſo a th 
the Reverſion and Reverſions, Remainder and lat 
Remainders, Rents and Sefvices of the {aid ev 
Premiſſes above-mentioned, and of every Foy | tet 
. 2 | an 
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| aid Parcel thereof, with the Appurtenances, by 


| of Melſuages, Acres and Things, and in ſuch 


Manner and Form as by the ſald E. F. and 


C. H. or tfieir Counſel learned in the Law, ſhall 
be reaſonably adviſed, or deviſed and required. 


Which ſaid Fine ſo to be had and levied in 
Manner aforeſaid, and all and every other Fine 
4nd Fines 1 had, or at any Time hereafter 
to be had, levied, ſued, or proſecuted of the faid 
premiſſes, or any Patt thereof, by itſelf or 
jointly with any other Lands or Tenements, by 


or between the ſaid Parties to theſe Preſents, . 


or between them or any or either of chem, and 
any other Perſon or Perſons, befote the End 


of the ſaid next Eaſter Term, as for and con- 


cerning all and ſingular the ſaid Premiſſes above= 


| mentioned, with the Appurtenances, ſhall be 


and enure, and ſhall be adjudged, eſteemed, 


| and taken to be and enure to and for the only 


proper Uſe and Behoof of the ſaid E. F. and 


C. H. their Heirs and Aſſigns, to the Intent and 


Purpoſe only, that they may become perfect 
Tenants of the Freehold of the ſaid Premiſſes. 


And to this further End, Intent and Purpoſe, 


that they the ſaid E. F and GC. H. hall and 
will, on this Side and before the End of, c. 
Term next, permit and ſuffer the faid J. K. 


and L. Al. to ſue and profecute one or more 
Writ or Writs of Entry ſur Diſſeiſin en le FE 
ices 


returnable before the King's Majeſty's Ju 


| of the ſaid Court of Common Fleas, againſt 
them the ſaid E. FE and GC. H. of all and fingu= 


lar the ſaid Premiſſes above-mentioned, and of 
every Part and Parcel thereof, with the Appur- 


| tenances, by ſuch Name and Names, Quantity 


and 
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224 The Law and Pꝛactice of 
and Number of Meſſuages, Acres and Things; 
and in ſuch Sort, Manhef and Form, as by th: 
ſaid J. K. and L. M. ſhall be thought fit and 
convenient; unto which ſaid Wfit of Entry ſo 
to be brought, the faid E. F and G. H. hal 
appear, and vouch to Warranty tlie ſaid 4 
and M. his Wife, and C. D. and . his Wife, who 
ſhall likewiſe appear, either in their ſeveral Per: 
ſons, or by their Attorney, lawfully authoriz d, 
and enter into the ſaid Warranty: and, after 
their Entry into the Warranty, ſhall vouch over 


the common Vouchee, who fpall likewiſe ente Mi | 
into the ſaid Warranty and Imparl, and after- 
wards make Default. To the End that ore 
perfect common Recovery ſhall and may, of al ] 
and ſingular the ſaid Premiſſes above-mention'd, g 
be had, proſecuted, and executed in all Things; . 
according to the uſual Form and Order of com- 5 
mon Recoveries for Aſſurance of Lands, Tene: WW F 
ments, and Hereditaments in ſuch Caſes uſed 
and accuſtomed ; and the ſame Recovery ſhall 7 
alſo, in due Form of Law, be executed by one A 
Writ of Habere fac. Sciſinam accordingly. And 4 | 


it is covenanted, granted, concluded, and agreed 
by and between the ſaid Parties to theſe Pre- * 
ſents; and the true Meaning alſo is, and it is WF © 
hereby ſo declared, that the ſaid Recovery ſo, Fs 
or in any other Manner to be had or ſuffered, Py 
and all and every other Recovery and Recove- 'T 
ries {o to be had, ſuffered, and executed of the 
ſaid Premiſſes, or any Part thereof, or by ot 
between the ſaid Parties to theſe Preſents, orb) = 
Or between them, or any or either of them, and 1 
any other Perſon and Perſons, on this Side and N. 
before the End of, Oc. Term next coming, and s 
the full Force and Execution of them, and ever. ©? 
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of them, and all other: Aſſurance and Aſſuran- 
ces of the {aid Premiſſes, or any Part thereof 
| had, or to be had and made between the ſaid 
Parties to theſe Preſents, or any of them, ſhall 
be and enure, and ſhall be adjudged, eſteemed, 
and taken to be and enure to and for the only 
proper Uſe and Behoof of the ſaid J. X. and 
L. M. their Heirs and Aſſigns for ever, and to 
and for none other Uſe, Intent or Purpoſe 
whatſoever. | 
And each of them the ſaid A. B. and C. D. 
| for himſelf, ſeverally and apart, and not joint- 
ly, and for his ſeveral and reſpective Heirs and 
| Affigns, doth ſeverally and apart, and not joint- 
y, covenant and grant to and with the ſaid 
J. X. and L. M. their Heirs and Aſſigns, that 
they the ſaid A. B. and M. his Wife, and C. D. 
| and E. his Wife, are, or {ome or one of them 
now is, lawfully and rightfully ſeiſed of a good, 
ſure, perfect and indefeaſible Eſtate of Inheri- 
tance in Fee- ſimple, or Fee-tail, of and in the 
ſaid Premiſſes above-mentioned, with the Ap- 
purtenances, in their or ſome or one of their 
own Right or Rights, without any Condition, 
Mortgage, Limitation of Uſe or Uſes, or other 
Matter or Thing, to alter, charge, change and 
determine the ſame; and alſo, that they the 
ſaid J. K. and L. M. their Heirs and Aſſigns, 
ſhall and may, from Time to Time, and at all 
Times hereafter, for ever peaceably and quiet- 
ly enter into, have, hold, occupy, poſſeſs and 
enjoy all and ſingular the ſaid Premiſſes above- 
mentioned, and every Part and Parcel there- 
of, with the Appurtenances, without the Let, 
Trouble, Hinderance, Moleſtation, Interruption 
and Denial of them the ſaid A. B. and M. his 


2 Wife, 


y 2 


. 
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Wife, and C. D. and E. his Wife, their Hel 


and Aſſigns, and of all and every other Perſon 
or Perſons whatſoever claiming, or to claim by, 
from or under them, or any or either of them, 


or by or under, Ec. deceaſed. 
And further, That they the ſaid A. B. and 
M. his Wife, and C. D. and E. his Wife, and 


their Heirs, and all and every other Perſon ot 
Perſons, and his and their Heirs, any Thing 
having or claiming in the ſaid Premiſſes above. 
mentioned, or any Part thereof, by, from, or 
under them, or any or either of them, or un. 
der the ſaid, c. ſhall and will, at any Time ot 
Times hereafter, upon the reaſonable Requeſt, 
and at the Coſt and Charges of the ſaid 7.x, 
and L. M. their Heirs and Aſſigns, make, do 


and execute, or cauſe or procure to be made, 


Sc. all and every ſuch further and other lawful 
and reaſonable Grants, Acts, and Aſſurances in 
the Law whatſoever, for the further, better, 
and more perfect Granting, Conveying, and A. 
ſuring of all and ſingular the ſaid Premiſſes 
above-mentioned, with the Appurtenances, un- 
to the ſaid J. K. and L. M. their Heirs and Al. 
figns, to the only proper Uſe and Behoof of the 
ſaid F. X. and L. M. their Heirs and Affgns 
for ever, according to the true Intent and 
Meaning of theſe Preſents, as by the ſaid 7. K. 


and L.M. their Heirs or Aſſigns, or their or 
either of their Counſel learned in the Law, hall 


be reaſonably deviſed, or adviſed and required. 


a—_ ae Dec aa wor FT 
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Of E xchanges. 


' A Deed of Exchange is a mutual Grant, of 

equal Intereſt in Lands or 'Tenements held 

in Fee-ſimple, - Fee-tail, for Life or Years, the 

one in Exchange for the other; and in this 

Deed 'there is a double Grant, each granting 
that which is his to the other. Co. Litt. 501. 

In Exchanges there muſt be two Grants, and 


each contain the Word Exchange, or elſe it will 


work only as a Deed of Grant ; and if it be for 
Life, Livery and Seiſin muſt be had, both the 
Eſtates muſt be equal, but they need not be of 
one Nature, nor of equal Value, ſo as they are 


made of Lands or Tenements, for Lands muſt 


be exchanged for Lands, Rent, Common, or 
other Inheritance which concerns Lands or Te- 
nements, or Spiritual Things for Temporal, ſo 
that they are both in the Realty as Advowſon 
for Lands. Perk. & 265. _ 

A Fee-ſimple Eſtate being exchanged for a 
Fee-tail, or a Tail general 2 ſpecial Tail, Ec. 
theſe Eſtates being not equal, the Exchange is 
void. 

Exchanges may be made to take Effect in 
futuro, as well as in præ ſenti, but in all of them 
there muſt be Execution by Entry in the Life 
of the Parties; for if one of them die before 
the Exchange be executed by Entry or Claim, 
the Exchange is void. 4 Co. 121. 

For in every Exchange is implied a Condition 
of Re- entry and Warranty, Voucher and Re- 
compence of the other Land that was given in 
Exchange; and an Exchanger may re- enter up- 
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on an Aſſignee that has a Condition to give 2 
Re- entry upon all the Land given in Exchange, 
if he be ejected of any Part of the Land taken 
in Exchange, and a Warranty to enable him to 
vouch, and to recover over in Value ſo much of 
his own Land again. ; 


The Introduction of the Uſes on a 


Fine levied. 


T HIS Jiadenturèe made, &c. between A. g. 
and C. his Wife, of one Part, and 

D. E. and FG of the other Part: Whereas 
the ſaid A. B. and C. his Wife have, in the 
Term of St. Michael laſt Paſt, before the Date 
of theſe Preſents, levied a Fine in due Form of 


Law, unto the {aid D. E. and E G. of all, Gr. 


the which Fine was levied by ſuch Names, 
Number of Acres, and other Particulars as arc 


in the Fine contained, as by the ſaid Fine, Re- 


lation being thereto had, doth more fully ap- 
pear. Now this Indendure witneſſeth, and it is 
hereby declared by and between all the Parties 
hereunto, That the true Intent and Meaning 
of the levying the ſaid Fine, at the Time of 
the Levying thereof, was' and is to be taken 


to be to the Uſes, Intents, and Purpoſes here- 
after following; that is to ſay, to the Uſe of, 


Oe. 


A Deed 


lt, — — AY ta — — — 


Wend form 


3 


e „ 
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A Deed to reckiß a Miſtake in a 
ine formerly levied, and to de- 
clare the De of a new Fine. 


TRE Indenture Tripartite- made, &c. be- 
tween V. M. of, Ec. of the firſt Part, F. 
| Howgh of, Ec. of the ſecond Part, and the Right 
Honourable E. Earl of C. &c. Executors and 
Truſtees named in the laſt Will and Teſtament 
of E. deceaſed, of the third Part: Whereas 
| the faid Y, M. bath, in Trinity Term laſt paſt, 
before the Date hereof, together with the ſaid 
F. Hough, and one F. B. joined in the Levying 
| of a Fine to the ſaid E. Earl of C. &c. and their 
Heirs, among other Lands, of all that Meſſuage, 
Cc. all which, Sc. And whereas the ſaid Fine 
ſo levied by the ſaid J. M. and 


F H. as aforeſaid, was levied 

in order to rectify a Miſtake 
| committed in a former Fine 
| of the ſaid Premiſles, levied 
by the ſaid J. M. among o- 
thers; in which ſaid Fine the 
| faid F. Hough, by Error, is 

named F. Hiff: And whereas 
the ſaid E. Earl of C. &c. hath 
| purchaſed of the ſaid F. Hough 

the ſaid Meſſuage or Tene- 


V. M. fold his E- 
ſtate to Hough, but 
by a Miſtake in the 
Fine he js call'd Hitt. 
Hongh afterwards 


ſells this Eftate, and 


V. M. - joins with 
Hough in a new 
Fine; and this Deed 
is to declare the Tiſes 
of the new and all 
other, &c. to the 

Purchaſers. - 


ment, Cloſes, Tithes, Hereditaments and Pre- 
miſſes, for the Sum of, Oc. of lawful Money of 
Treat Britain. Now this Indenture witneſſeth, 


and it is hereby declared, covenanted, and 


agreed by and between the ſaid Parties to thete 
: Fri 


a— 
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Preſents, and the ſaid F H. and V. IAI. fy 
themſelves and their Heirs, do declare and 
agree, that the ſaid Fine herein before-men. 
tioned to be levied by the ſaid J. M. and 5 
Hough, to the ſaid E. of, Ec. and his Heirs, a; 
aforeſaid, and all and every other Fine or Fines 
whatſoever heretofore had and levied, or here. 
after to be had and levied of the ſaid Premiſſes 
by and between the ſaid Parties to theſe Pre. 
ſents, ſhall be and enure, and ſhall be adjudged, 


deemed, and taken to be and enure to the only 


proper Uſe and Behoof of the ſaid E. Earl of 
Oc. his Heirs and Aſſigns for ever, and to and 
for no other Uſe, Intent or Purpoſe whatſoever 
or otherwiſe howſoever. 


In Witneſs, &c. 


Form of an Indenture to lead th 
Uſes of a Fine on a Purchaſe. 


HIS Jndenture made, Ec. between J. C 
I of, Sc. Eiq; and B. his Wife, of the one 
Part, and S. E. of the other Part, witneſſeth, 
That for and in Conſideration of the Sum of 
1000 J. of lawful Britiſh Money ta the fail 
VC. and B. his Wife, in Hand paid by the ſaid 
S. E. of, &c. tne Receipt whereof they do 
hereby acknowledge ; and for divers other good 
Cauſes and Conſiderations, he the ſaid V. C. 
hath covenanted and granted, and by theſe 
. Preſents doth covenant and grant to and with 
the ſaid 5. E. his Heirs and Aſſigns, that he 
the ſaid J. C and B. his Wife, ſhall and will, 


on this Side and before the End of Zafter Term 
| \ 1 
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gert coming, before the King's Majeſty's Ju- 


d {tices of his Court of Common Pleas at Veſt- 
n ninſter, in due Form of Law, levy and ac- 


E WE knowledge unto the ſaid S. E. and his Heirs, 
one Fine ſur Conuſance de droit come ceo, &c. 


ing to the Statute in that Caſe made and pro- 


5 WF vided, of all that Mefſuage and Tenement, with 
2 the Appurtenances, ſituate, E9c. and alſo of all 
!, WF thoſe Pieces or Parcels of Land lying and be- 
y ing, Oc. and containing, Sc. with all their Ap- 


purtenances, all which ſaid Premiſſes were for- 
merly purchaſed of, Cc. and are now in the 
Tenure of, c. and alſo of the Reverſion and 
| Reverſions, Remainder and Remainders, Rents 
and Services of the ſaid Premiſſes above- men- 
| tioned, and of every. Part and Parcel thereof, 
with the Appurtenances, by ſuch Name and 
Names, Qugntity and Number of Acres and 
Things, and in ſuch Manner as by the ſaid S. E. 
or his Counſel learned in the Law, ſhall be rea- 


Fine ſo to be had and levied, and all and every 
other Fine and Fines already had, or at any 
Time hereafter to be had and levied, ſued or 


= 


<> 


5 

i WE proſecuted of the ſaid Premiſſes, or any Part 
( BY thereof, by itſelf or jointly with any other 
4 Lands or Tenements, by or between the ſaid 
0 WF Parties to "theſe Preſents, or by or between 
a them, or any or either of them, and any other 
Perſon or Perſons, as for and concerning all and 
e fingular the ſaid Premiſſes above-mentioned, 
. with the Appurtenances, ſhall be and enure, 


and ſhall be adjudg'd, eſteem'd, and taken to 
de and enure to and for the only proper Uſe 
and Behoof of the ſaid S. E. his Heirs and Af- 


with Proclamations to be thereupon had, accord- 


FN ee eee es 
3 . 
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ſ 


ſonably deviſed, adviſed or required; which ſaid. 
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ſigns for ever, and to and for none other Uſe, 
Intent or Purpoſe whatſoever. e 
In Miineſs, &c. 


An Attornment of Tenants to q 
MMortgagee, the Eſtate they occupy 
being Morigage. | 


O all to whom theſe Preſents ſhall come, 
1 P. G. of Z. in the County of, c. Eſq, 
R. N Yeoman, W. A. J. P. and J. H. Yeo 
man, fend Greeting. 

' Whereas the ſaid R. N. holds of, and rent; 
of the ſaid P. G. a certain Farm called . Farn, 
and the ſaid /. A. rents Part of T. Farm, and 
FJ. P. another Part thereof, and the ſaid 7. H 
rents a Farm called P. And whereas the fail 
Farms are in Mortgage to R. R. of L. in the 
County of B. Eſq; and his Truſtees for 400 / 
principal Money, on which Mortgage there i; 
a great Arrear of Intereſt; and whereas the 
ſaid P. G. is willing and defirous that the aid 
Robert R. ſhould have the Poſſeſſion of the {aid 
Premiſſes, and receive the Rents thereof, and 
to that End hath agreed, that the ſaid reſpective 
Tenants ſhall attorn and become Tenants to the 
ſaid R. R. and from henceforth pay their re- 
ſpective Rents to him the ſaid R. R. and his 
Aſſigns. Now know ye, That the ſaid R. N 
. A. J. P. and F. H. by the Direction of the 
ſaid P. G. teſtified by his being Party to, and 
ſigning and ſealing this preſent Writing, have 
attorned and become Tenants, and by theſe 
Preſents do attorn and become 'Tenants to = 

| fai 


- 
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| {aid R. R. and in Teſtimony of this Attorn- 


ment have, and each of them hath paid to the 


| {aid R. R. Six-pence ; and the ſaid R. NM JF. A. 


P. and F. H. for themſelves, ſeverally and 
each apart for himſelf, and not jointly, and for 
their ſeveral and not Joint-Heirs, Executors, 


| and Adminiſtrators, do hereby covenant and 


agree to and with the ſaid Robert R. that they 
will from henceforward reſpectively pay their 
reſpective Rents due and payable for their re- 


| ſpective Farms to the ſaid R. R. or his Aſſigns, 


and ſhall not or will deliver Poſſeſſion of the 
faid Farms to any other Perſon, unleſs com- 
pelled thereto by Law or Equity. In Witneſs 
whereof the ſaid P. G. R. N. W. A. J. P. and 
J. H. have hereunto ſet their Hands and Seals, the 
| Day of in the tenth Tear 


| of, Ric. and in the Tear of our Lord, &c. 


Judeuture 
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Indenture to lead the Uſes of a Fine 
a a Manor and Lands, to be 
evied by the Husband, by way 
of Settlement to the Husband and 
Wife for their Lives, with Power 
to grant Leaſes or Copies for 
Lives; and after the Deceaſe of 
the Survivor of them, to the Uſe 
of the right Heirs of the Huſ 
and, &c. | 


HIS Indeuture made, &c. between Sir 7.9. 

of, Oc. Bart. and Dame E. his Wife, (one 

of the Daughters of Sir A. E. late of, c. and 
of Dame E. his Wife, late alſo deceaſed) of 
the one Part, and . E. of, Ec. Eſq; of the 
other Part, witneſſeth, That the ſaid Sir }.S. 
and Dame E. his Wife, for the ſettling and al- 
ſuring the Manors, Lands, 'Tenements, and 
. Hereditaments herein after mentioned, to the 
ſeveral Uſes, Intents and Purpoſes herein after 
declared, limited and appointed, and for diyers 
other good Cauſes and Conſiderations, he the 
ſaid Sir F. S. hath covenanted and granted, and 
by theſe Preſents doth, for himſelf, his Heirs 
and Aſſigns, covenant and grant to and with 
the ſaid . E. his Heirs and Aſſigns; and the 


faid Dame E. Wife of the ſaid Sir . doth 


hereby conſent and agree, that they the ſaid 


Sir F. S. and Dame E. his Wife, ſhall and will, 
befors 


x 
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before the End of Trinity Term next enſuing, 
acknowledge and levy, in due Form of Law, 


before his Majeſty's Juſtices of the Court of 


Common Pleas at WWefeminfter, unto the ſaid 


1. E. his Heirs and Affigns, one Fine ſur Conu- 


ſance de droit come ceo, &c. with Proclamations 
to be thereupon had, according to the, Form of 
the Statute in that Caſe made and provided, of 
all that their Manor of, c. and alſo of all that, 
Sc. ſituate, lying and being, Sc. and alto the 
Reverſion and Reverſions, Remainder and Re- 
mainders, Rents and Services of all and ſingu- 


lar the ſaid Manors and Premiſſes above- men- 


tioned, and every Part and Parcel thereof, with 
the Appurtenances, by the Names of thirty 
Meſſuages, forty Cottages, five Water-Mills, 
eight Hundred Acres of Meadow, nine Hun- 
dred Acres of Land, three Hundred Acres of 
Paſturez ſixty Acres of Wood, eighty Acres of 
Furſe and Heath, and 357. Rent and Common 
of Faſture, with the Appurtenances in, c. 
aforeſaid: And it is hereby agreed by and be- 
tween the ſaid Parties to theſe Prot as. and 
the true Meaning hereof is, and it is hereby ſo 
declared, that the ſaid Fine, ſo as aforeiaid, or 
in any other Manner to be levied of the ſaid 
Manors and Premiſſes, or any Part thereof, and 
alſo all and every other Fine and Fines already 
had and levied, or to be had and levied of the 


ſame Premiſſes, or any Part thereof, either 


alone, by itſelf, or jointly with any other Ma- 

nors, Lands or 'Tenements, by or between the 

ſaid Parties to theſe Preſents, or by or between 

them, or any or either of them, and any other 

Perſon or Perſons, as for and concerning the 

laid Manor and Premiſſes ee ee 
| | | | wit 
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with the Appurtenances, ſhall be and enure, 


and ſhall be adjudged, eſteemed, and taken to 
be and enure; and the ſaid J. E. and his Heirs, 
and all and every other Perſon or Perſons, and 
his or their Heirs, now ſtanding and being ſei. 
ſed, or which at the perfecting of the ſaid Pine 
ſhall ſtand or be ſeiſed of the ſaid Manor and 
Premiſſes, or any Part thereof, ſhall at all 
Times thence-after ſtand and be ſeiſed thereof 
and of every Part and Parcel thereof, with the 
Appurtenances, to and for the ſeveral Uſes, In- 
tents and Purpoſes herein after limited, ex. 
preſſed and declared, (that is to ſay) as for 
and concerning the ſaid Manor of, Oc. with 
the Rights, Members, and Appurtenances there- 
of, and all and ſingular the Meſſuages, Farms, 
Cottages, Lands, Tenements, Commons, Waſtes, 
Waſte Grounds, Moors, Marſhes, Coal-pits, 
Coal-mines, and Veins of Coal, Courts, Profits 
and Perquiſites of Courts, Rents, Royalties, 
Fiſhings, and Hereditaments whatſoever, to the 
ſame Manor belonging, or in any wiſe apper- 
taining, or accepted, reputed, or taken as Part, 
Parcel, or Member thereof, to the Uſe and Be- 
hoof of the ſaid Sir F. & and Dame E. his 
Wife, for and during the 'Term of their natu- 
ral Lives, and the Life of the longeſt Liver of 
them, without Impeachment of or for any Man- 
ner of Waſte, and with full Power, Liberty, 
and Authority for the faid Sir F. &. alone, du- 
ring his Life, and after his Death, for the faid 
Dame E. alone, during her Life, to make and 
grant any Leaſe or Leaſes, Grant or Grants, 
by Copy of Court-Rall, for one, two, three, 
four, or five Life or Lives, in Poſſeſſion or Re- 
verſion of any Lands or Tenements, Parcel 


* 1 J 
£ 
* . * 
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| of the ſaid Manor which have been uſually fo 


granted, provided that there ſhall be no more 
than five Lives at any oneTime in Being on the 


(aid Premiſſes, or any Part thereof, and ſo as 


the uſual Rents, Heriots and Services, or more 


| {hall be reſerved on ſuch Leaſes and Copies re- 


ſpectively ; and from and after the Deceaſes of 
the ſaid Sir J. & and Dame E. his Wife, and 
the Survivor of them, then to the Uſe and Be- 


| hoof of the right Heirs of the ſaid Sir F. S. for 
| ever: And as for and concerning all and ſingu- 
lar the other Meſſuages, Farms, Cottages, Ec. 
whatſoever, whereof the ſaid Fine ſhall be ſo 


levied, and whereof no Uſe is herein before de- 


clared, to the only proper Uſe and Behoof of 


the ſaid Sir F. S. his Heirs and Aſſigns for ever, 


and to and for none other Uſe, Intent, or Pur- 


poſe whatſoever. 
In Witneſs, &c. "a 


An Indenture for acknowledging a 


Fine of a Rent. 


HIS Indenture made, Oc. between A B. 
of, &c. Eſq; and C. his Wife, of the one 


Part, and D. E. of, Oc. of the other Part, 


tneſſeth, That it is covenanted and agreed 


by and between the ſaid Parties to theſe Pre- 
lents and the ſaid A. B. for himſelf, his Heirs 
pnd Affigns, doth covenant and grant to and 
vith the ſaid D. E. his Heirs and Aſſigns, and 
the ſaid C. Wife of the ſaid A. B. doth hereby 
peree, that they the ſaid A. B. and C. his Wife, 


mall and will, before the End of Michaelmas 
: Term 
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Term next coming, at the Coſts and Charges 


_ Heirs and Aſſigns, one or more Fine or Fines, 


_ Eg, ſituate, Cc. in the Poſſeſhon, EF. payable 


. Fines ſhall acknowledge. the ſaid yearly Rentt 
de the Right of the ſaid D. E. And the ſame, 


and their Heirs, to the ſaid D. E. and his Heir 


of ' 
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in the Law of the ſaid D. E. acknowledge and 
levy, in due Form of Law, before the King' 
Majeſty's Juſtices of the Court of Common 
Pleas at Weſtminſter, unto the ſaid D. E. his 


with Proclamations to be thereupon had, ac- 
cording to the Form of the Statute in that Caſe 
made and provided, of all that yearly Rent of 
15 J. ifſuing out of one Meſſuage or Tenement, 


at the Feaſts of the Annunciation of the Blef. 
fed Virgin Mary and St. Michael the Archange, 
by equal Portions, and by the ſame Fine and 


by rhe ſaid Fine or Fines, ſhall remiſe and quit- 
claim, for them the ſaid A. B. and C. his Wis 


for ever; and alſo the ſaid A. B. and C. hi 
Wife, ſhall, by the ſaid Fine and Fines, grant 
for them and the Heits of the ſaid A. that they 0 
fhall warrant to the ſaid D. E. and his Heir, Wi © 
the ſaid Rent, againſt them the ſaid A. B. ani A 
C. his Wife, and the Heirs of the ſaid 4. fa 8 ” 
ever, as by the Counſel of the ſaid D. E. leart- f 
ed in the Law, ſhall be reaſonably deviſed d T 
adviſed. And it is hereby declared, by ani i 155 
between the ſaid Parties to theſe Preſents, Thit ay 
the ſaid Fine, ſo as aforeſaid, or in any other by 
Manner to be levied of the ſaid yearly Ren 3 
above-mentioned, and all and every other Fi . x 
and Fines already had and levied, or to be hat, ſu 
levied, and acknowledged of the ſaid Rent, "By 


any Part thereof, ſhall be and enure, and ſhal "Fs 
be eſteemed and taken to be and enure; and 


4 * 


Feines and Recoveries. 239 
the ſaid D. E. and his Heirs, and all and every 
other Perſon or Perſons, and his and their 
Heirs, now ſtanding and being ſeiſed, or which, 
at the Time of perfecting the ſaid Fine, ſhall 
ſtand or be ſeiſed of the ſaid yearly Rent or 


Premiſſes, or any Part thereof, ſhall at all 


Times thence-after ſtand and be ſeiſed thereof, 


and of every Part thereof, with the Appurte- 


nances, to the only proper Uſe and Behoof of 
the ſaid D. E. his Heirs and Aſſigns for ever, 
and to and for none other Uſe, Intent, or Pur- 
poſe whatſoever. | 

In Witneſs, &c. t 


A Deed to declare the Uſes of a 
Z Fine lewied. | 


HIS Tndenture made, E9c. between R. D. 

of, Sc. Eſq; of the one Part, and 5. D. 

of, Sc. Eſq; of the other Part: Whereas the 
| faid R. D. being, by Virtue of the Settlement 
made on his firſt Marriage, ſeiſed of a Re- 
| mainder in Tail, after the Remainder ſo limit- 
ed to his firſt and other Sons, by M. V. his firſt 
Wife by the ſaid Settlement, did, in ZEafter 
Term, in the ninth Year of the Reign of his 
faid Majeſty King George the Second, levy be- 
fore his ſaid Majeſty's Juſtices of the Court of 
| Common Pleas at //eftminfter, one Fine ſur Co- 
mſance de droit come ceo, &c. with Proclama- 

tions, according to the Form of the Statute in 
ſuch Caſe made and provided, unto the faid 
S D. and his Heirs, of the feudal Manors and 
Lordſhips, Meſſuages, Lands, 1 and 
| ere- 
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249 The Law and Pꝛactice of 
Hereditaments, ſituate, lying, and being in the 
County of L. and of all other the Lands, Te- 
nements and Hereditaments of him the ſaid 
R. D. in the ſaid County of Lincoln, herein af. 
ter mentioned, by the Names of the Manors 
of N. and O. with the Appurtenances, and of 
twenty Meſſuages; ſo both, Ec. (as in the Fine) 
as by the ſaid Fine remaining of Record in his 
Majeſty's ſaid Court of Common Pleas at Weſt: 
minſter, Relation being thereunto had, may 
more fully appear. Now this Indenture Witnſ- 
ſeth, and it is hereby covenanted, declared, and 
agreed by and between the ſaid Parties to theſe 
Preſents, that the ſaid Fine ſo levied of the 
ſaid Manors, Meſſuages, Advowſons, Lands, 
Tenements, Hereditaments and Premiſſes, in 
Manner as aforeſaid, and all and every Fine or 
Fines of the ſaid Manors, Meſſuages, Advou- 
ſon, Lands, Tenements, Hereditaments and 
Premiſſes, wherein or whereunto the ſaid R.). 
and S. D. were or are Parties or Privy, hal 
be and enure, and ſhall be conſtrued, deemed, 
and taken to be and enure, and is and are heres 
by declared to be and enure, without Prejudice, 
as aforeſaid, to the only proper Uſe and Behoot 
of the ſaid R. D. his Heirs and Aſſigns for ever, 
and to and for none other Uſe, Intent, or Puts 
poſe whatſoever. 


In Witneſs, VC. 
* ; 4 | 
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4 Deed 97 Covenant for levying a 
Fine, by a Man and his Wife, of 
the Wife's Land. | 


HIS Indenture made, &c. between J. H. 

| of, E9c. Eſq; and JF. his Wife, of the one 
Part, and J. S. of, Sc. Eſq; and . V,. of, 
&c. Eſq; of the other Part, witneſſeth, That 
for Settling, Conveying, and Aſſuring the ſe- 
veral Manors, Lands, Tenements, and Here- 
ditaments herein after mentioned, to the ſeve- 
ral Uſes, Intents, and Purpoſes herein after de- 
clared and expreſſed, and for divers other good 
Cauſes and valuable Conſiderations hereunto 
moving, he the ſaid F. H. for himſelf, and the 

| ſaid V. his Wife, doth covenant, promiſe, and 
grant to and with the ſaid J. S. and JF. I, their 
Heirs and Aſſigns, that he the ſaid F. H. and 
V his Wife, ſhall and will, at the Coſt and 
Charges of the ſaid F. H. on this Side or be- 
fore the End of Trinity Term next enſuing the 
Date of theſe Preſents, before his Majeſty's 
Juſtices of the Court of Common Pleas at Mes- 

| infter, levy to the ſaid J. S. and . I. and 
the Heirs of one of them, one or more Fine or 

| Fines ſur Conuſance de droit come ceo, &c. with 
Proclamations, according to the uſual Courſe 
of Fines uſed in the ſaid Court of Common 
Pleas, of all thoſe the Manors and reputed Ma- 
nors of K. P. G. R. with all and every the 
Rents, Royalties, Members, and Appurtenan- 
„ee in the County of N. and of all thoſe the 
Tithes of Bull-park, and of all and ſingular the 

| 1 free · 
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freehold Meſſuages, Lands, Tenements and He. 


reditaments, Rectories impropriate, Advow ſons, 
Tithes, Glebe Lands, Rents, Reverſions, Services 
and Hereditaments of the ſaid 7. H. and V. his 
Wife, ſituate, lying, and being in K. F. &c. in the 
ſaid County of N. whereof or wherein the ſaid 7. 
H. and VV. his Wife, or any other Perſon or Per. 
ſons in 'Truſt for them, or either of them, is or 
are ſeiſed of any Eſtate of Freehold or Inheri. 
tance, in Poſſeſſion, Reverſion, Remainder or 
Expectancy, and of all other the Manors, Mef. 
ſuages, Farms, Lands, Tenements, Tithes, and 
Hereditaments of the ſaid JF. in the ſaid Coun- 
ty of N. and of the Reverſion and Reverſions, 
Remainder and Remainders of the ſaid Pre- 
miſſes, and of all the Eſtate, Right, Title, In- 
terſt and Property, Uſe, Truſt, Poſſeſſion, 
Claim, and Demand of the ſaid 7. H. and 
Z. W. his Wife, of, in, and to the ſaid ſeveral 
Manors, Lands, Tenements, Hereditaments 
and Premifles, and of all Meſſuages, Barns, &. 
Hereditaments, and Appurtenances to the {aid 
ſeveral Manors and Premiſſes belonging, or in 
any wiſe appertaining, by ſuch Deſcriptions, 
Quantities and Qualities, as will effectually 
comprize the ſame; which ſaid Fine or Fines, 
ſo as aforeſaid, or in any other Manner, or at 
any other Time levied, or to be levied, fhall 

be and enure, and are by all the ſaid Parties 
to theſe Preſents declared to be and enure to 
the Uſes, Intents, and Purpoſes herein after 
mentioned, declared and expreſſed; that is to 
ſay, to the Uſe and Behoof of the ſaid }. 1. 
and his Aſſigns, for and during the Term of hi 
natural. Life; and from and after his Deceaſe, 
to the Uſe and Behoof of the faid 77. TY 

8 2 kits 
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Heirs and Aſfigns for ever, together with ſuch 
Powers, Privileges, Advantages, and Authori- 


ved; that is to ſay, that it ſhall and may be 
or Times, during the Term of her natural Life, 
other Husband ſhe fhall hereafter happen tg 
marry, of without the Conſent of * or any 
other Husband, and as if ſhe were So 

married, as often as ſhe ſhall ſee Occaſion, at 
her Will and Pleaſure, by any Deed or Deeds, 


executed in the Preſence of three or more cre- 
dible Witneſſes, or by her laſt Will and Teſta- 
ment to limit and appoint any new or other 
Uſe or Uſes; Eſtate or Eſtates, of, in, or con- 
| cerning the faid Manors, Lands, Tenements; 
and Hereditaments compriſed, or intended to 
be compriſed in the ſaid Fine or Fines, or for 


cels thereof, to any Perſon or Perſons whatſa= 
ever, either in Fee-ſimple or Fee-tail, or for 
Life or Lives, or for any Term or Number of 
Years, abſolute or determinable upon the Death 
of any one or more Perſon or Perſons; and by 
the ſame Deed or Deeds, Writing or Writings, 
or laſt Will and Teſtament, at the like Will 
and Pleaſure of the ſaid V. H. to charge 
the ſaid Premiſſes, or any Part thereof, with 


WH the Payment of any Sum or Sums of Money 
7 in Groſs, or with any particular Sum or Sums, 
m be paid at ſuch Days and Times, and in ſuch 


Manner and Form, as the ſaid VJ. ſhall in and 
by ſuch Deed or Deeds, Writing or Writings, 
R 2 e 
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2544 The Law and Pꝛactice, 8c; 
or laſt Will direct and limit, either with cr 
without a Power of revoking any ſuch Uſe or 
Uſes, Eſtate or Eſtates, or any other Appoint- 
ment hereby to be reſerved, to be made, and of 
appointing any new or other Uſe or Uſes, Eſtate 
or Eſtates, of and in the ſaid Premiſſes, or 
otherwiſe of charging the ſame, or any Part 
thereof, after ſuch Revocation made, with the 
Payment of any annual Sum, or other Sum or 
Sums of Money, as ſhe the ſaid . H. ſhall in 
her Diſcretion think fit. | 

un Witneſs, &c. 
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PART I 
Containing the Law and PRACTICE 


of RECOVERIES. 
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| Law and PRACTICE 
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RECOVERIES. 
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Of the Nature of common 

RECOVERIES in general, 
and the various Methods 
of ſuing them forth. 


Common Recovery (as here intend- 
ed) is a Fidio Furjs Conveyance by 
Conſent, uſed for the better Aſſu- 
rance of Lands upon any Man, 
wherein the Recovery in Value, the 
ſuppoſed Recompence to him who loſeth the 
Land, is but a Fiction in Law; and this Re- 
covery by Conſent is now become a Common 


Aſſurance, upon which Uſes may be limited 


| and raiſed. 1 Co. Rep. 15. b, | 
Par IL, 12 A Re- 


$ 


243 The Law and dor actice ot 
A Recovery is much in the Nature of a Fine, 
9 Co. 12). 3 Co. 80. though better, in regard 
t bars Remainders and Reverſions, and all 
Leaſes and Incumbrances derived out of Re. 
mainders and Reverſions; ſo that a Perſon may 
ſell, give, or bequeath the Eſtate in Fee, or in 
what Manner he pleaſes. 1 Rep. 62, 63. 3 Ry, 
61. 6 Rep. 42. For the Recompence adjudged 
over, ſhall go in Satisfaction of the Eſtate or 
Land loſt by the Recovery. Doc. and St, 
Dial. x. ch. 26. And as it would not be rea. 
ſonable to allow the Heir, c. to have the Land 
and the Recompence in Value, therefore he 
loſeth the Land, and muſt truſt to the Recom- 
_ This ſuppoſed Recompence is the Rex 
n why a Common Recovery is a Bar to al 
Who are in the Remainder or Reverſion, as wel 
as to the Iſſues in Tail; whereas a Fine ban 
only the Heirs in Tail, but not thoſe in Re. 
mainder or Reyerſion, except upon Default of 
Non- claim in due Time. 
A Tenant in Tail cannot be reſtrained by 
Condition, c. from ſuffering a Recovery. 2 
Rep. 14. 10 Rep. 38, 42. 1 Iuft. 224. 4. 
A Common Recovery is the beſt Aſſurance 
(except an Act of Parliament) that Purchafers 
can have for their Mone. 
Theſe Recoveries are much favoured by the 
Law, many of the Inheritances of the King- 
dom depending upon theſe Aſſurances. 5 Rep. 
"ET Pg Oe ent er, 
Therefore the Judges will not ſuffer them to 
be impeached. Wood's Inſt. 249. Why theſe 
Recoveries are reſpected as Common Aſſuran- 
ces, ſee 2 Lev. 29, 55. Further, a Recovery 
is a formal, feigned Suit, and Judgment LF 
25 | . rea 
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ines and Recoveries,” 249 
real Action, brought in the Common Pleas 
Court againſt another that is ſeiſed of the Free- 
hold, to cut off and deſtroy Eſtates-tail, Re- 
mainders and Reverſions, and bar the former 
Owners thereof. 1 Inf. 154. For it cuts off 


all Reſtraint, and defeats the Limitation to 


Heirs Lineal only, created by the Statute de 
donis Cond. that without this Recovery a Man 
could not alien his Lands, nor mortgage them, 
though the utmoſt Neceſſity and Emergency of 
himſelf and his Family required it. This is the 


Force, Effect, and End of Common Recoveries. 


Weſt's Symb. Tit. Recov. 2 Salk. 50. _ 
It is called a Common Recovery, becauſe it is 
a common Path to that End for which it was 
ordained, viz. To cut off Eſtates-tail, E9c. and 
it is by Cuſtom become a Common Aſſurance 
of Lands: It is called a feigned Recovery by 
21 H. 8. cap. 16. and 34 & 35 Hen. 8. cap. 20. 


Communis Error facit jus. Semper in fitione Furis 
ſubſitit Equitas. 10 Rep. 40. 11 Rep. 51. 1 Inſt. 
150. a. Fictio Furis inique Operatur alieni damnum 


vel injuriam. 3 Rep. 36. | 

A Common Recovery, as Sir Matthew Hale 
ſays, was handſomely invented for Tenant in 
Tail ro be Owner of his Eſtate. Benſon and 
Hudſon's Caſe, 25 £3 26 Car. 2. Rot. 696. in 
1 © ret | | 

Theſe common feigned Recoveries, as alſo 


feigned Fines, are ſaid to have been firſt in- 


vented when Intails grew to be inconvenient, 


See Stat. de Don. Cond. Weſt. 2. c. 1. Becauſe 


an Eſtate in Tail might laſt for ever; ſome have 
laid this ſort of Recovery was introduced in the 
Time of King Hen. 8. But it is evident they 


Vere in uſe much earlier, and are now become 
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256 The Law and Pꝛattice ok 
eſtabliſh'd by Uſage and Cuſtom; for feigned 
Recoveries came in Practice Temp. Ed. 4. 

Theſe Recoveries were framed by the Wil. 
dom and Policy of the Law, whereby, though 
there be a Judgment of the Court, yet it is in an 
amicable Manner, and not an adverſary one, 
for it is by Conſent and Permiſſion of the Par. 
ties, by Reaſon whereof, it is generally ſaid x 
Recovery is ſuffered; and tho? this Judgment 
is fictitious, as to any actual Litigation upon 
which it was obtained, yet it is given on a real 
Writ brought, and is a Judgment, according 
to the ſtrict Rules of the Common Law. 

As to Eſtates-tail, we find there was no ſuch 
Eſtates created by Common Law, for all In. 
heritances were originally Fees-ſimple; for the 
Fee- tail of this Day was called 'Fee-fimple con. 
ditional; and after Iſſue had, which was the 
Condition to be performed, the Donee gained 
an abſolute Fee-ſimple, for three Purpoſes: 
Firſt, To alien. Co. Litt. 19. a. 2 Iuſt. 334 
Secondly, To forfeit. Thirdly, To charge the 
Land with a Rent-Charge. So continued the 
| Law till the 13th of Ed. x. cap. 1. de Don. Cond. 
and it being then a Time that the Nation wa 
divided, and ſhaken by inteſtine Wars, begun 
between the King's Predeceſſor and the Barons, 
(commonly called the Barons Mar) and conſe- 
quently many Forfeitures of Eſtates enſued, 

the Great Men then obtained the Stat. de Don. 
Cond. to preſerve their Eſtates, if ſuch future 
Civil Wars ſhould break out. 


Now the Hat. de Don. Cond. only mentions, 


that the Tenant in Tail ſhould not have Power 
to alien; ſo if he could not alien, he could not 


forfeit; but as before that Stat. he might _ 
625-49 | er 
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Feines and Recoberies. 25x 
after Iſſue raĩſed to the Family, poſt Prolem ſu- 
ſcitatam, ſo the Judges conſtrued the Act, fo 
that he might forfeit, 5 Ed. 3. c. 14. For For- 
ſeiture and Alienation always went Hand in 
Hand, 1 Co. Inſt. 175. And from the making that 
Stat. it has remained a ſettled and accepted 
Opinion, that Tenant in Tail could not alien, 
and conſequently could not forfeit, until the 
12 Ed. 4. where Recoveries came in by which 
the Eſtate-tail may be dock'd, c. 

After this Stat. by another of 4 H. J. cap. 24. 
Tenant in Tail might bar his Iſſue by a Fine 
ſuffered with Proclamations; but all this while 
it was the current Opinion during the whole 
| Reign of H. J. that ſuch Lands could not be 
forfeited for Treaſon. Till the Time of H. 8. 
| who having Iſſue, theſe Doubts and Opinions, 
concerning the Hat. of H. 7. were removed; 
| and by Stat. 26 H. 8. it is enacted, That in Caſe 
of Treaſon intailed Lands are forfeite. 

For before the Stat. de Don. Cond. 'Weſtm.'2 
(. 1. Feoffees in Fee-ſimple Conditional, after 
they had Iſſue, had Power to diſinherit the 1{- 
ſue, and alien contrary to the Will and Intent 
of the Donors; and by this Stat. in Edward the 
Firſt's Time, viz. 13 Ed. 1. the Inheritance 
was made ſo ſtrong, that the Tenants in Tail 
could not ſet off, ſell, or convey away the 
Land from the Heir, by any Act, Deed, At- 
tainder or Charge, or incumber it any longer 
than for his ſole Life only. Of Eſtate-tail, and 
Common Recoveries, {ee the Caſe of Brown a- 
gainſt /þjte, 2 Mod. 131. Hence aroſe theſe 
| Inconveniencies: 1½, That the Land was ſo 
| ſecured to the Heir, as that the Father could 
not put it from him. Hence the Son often-. 

| „% 1 times 
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252 The Law and Practice of 
times proved diſobedient, negligent, and waſte. 
ful, Cc. becauſe he knew he could not be di. 
inherited. 

Again, ſuch as had intailed Lands had little 
or no Profit from them, for few or none would 
give a Fine, or advance Money on exigent Oc. 
caſions, on ſuch a precarious Eſtate as that 6 
the Owner's Life only; nor, for the ſame Res. 
ſon, would they improve the Land, with many 
more Inconveniences ; to remedy which, ſeve. 
ral later Stat. were made, vis. 4H. J. 24. 3: 


H. 8. 36. whereby a Tenant in Tail forfeits hi 


Land for Treaſon. 

And by 32 H. 8. he may make Leaſes for 
twenty-one Years, or three Lives; and by 33 
H.8. intail'd Lands are liable by Extent for the 
King's Debt; and 13 Elix. 4 they are falcable 
for his Arrearages, upon his Account for his 


Office. Hence Men. began to cut off Intails by 


ſuch Ways and Means as they could find Lan 
for; and now by Uſe, theſe Recoveries ate 


become Common Aſfurances, againſt Intail 


{rs on ſtrict Principles of Law; for : 
Fine bars the Heir in Tail, but not Remainder 
or Reverſions, Cc. But theſe Recoveries bar 
them all. 1 Cv. Inſt. 22, 62. 
Upon a Common Recovery, an Uſe may bt 
averred as well! as on a Fine. 
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The Reaſon why a Common Reco- 
very is a Bar in Lato. 


HE Reaſon why Recoveries are Bars is, 
FT becauſe, in the Caſe of Hudſon and Benſon 
by Hale, the Recompence in Value is the Rea- 
| ſon of the Bar, but not the Reaſon of the Bar 
as preciſely to him in Reverſion or Remainder ; 


but becauſe the Recoveror is in of the Eſtate- 


tail, and he had, in Judgment of Law, a Continu- 
ance ſtill; for as at Common Law the Donee, 
after Iſſue, might, if he pleaſed, have aliened 
the Land, and barred the Donor : And a Com- 
mon Recovery is a Conveyance, excepted ovt 
of the Stat. de Don. and the Recoveror is in of 
the Eſtate that the Vouchee had; but the Iſſue 
in Tail is barred of his Claim, in reſpect of 
the ſuppoſed Recompence, and the Eſtate-tail 
having, in Judgment of Law, Continuance no- 
thing in Reverſion or Remainder may take 
Place. See Capell's Caſe, 2 Lev. 27. 


Vouchers. 


Vocando, the Vouchee is he whom the Te- 
| nant and Defendant voucheth or calleth to 
Warranty of the Land in Demand, and is ei- 
ther to defend the Right againſt the Deman- 
dant, or yield other Lands to the Value, Oc. 
and it extends to Lands or Tenements of Free- 
| hold or Inheritance, and not to any Chattel 
ral, perſonal or mix'd; the Proceſs, whereby 

the 
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254 The Law and Pꝛatttce of 

the Vouchee is called, is a Summoneas ad Warr 
tizandum s On which Writ, if the Party had no- 
thing whereby he may be ſummoned, then an. 
other Writ muſt be obtained, called Sequatuy 


ſub ſus periculo. Co. Litt. 101. 


A Vouchee, by entering into Warranty, be. 
comes Tenant in Law of the Lands; when the 
Demandant counts againſt him, he may plead 
a Releaſe. Fenk. 41 Cent. 100. In the Writ 
of Entry, within the Degrees, none ſhall vouch 


cout of the Line; and in Writs of Right and 


Poſſeſſion, it is a good Counter-plea, that ne. 
ther the Vouchee nor his Anceſtors had ever 
Seiſin of the Land. Fat. 3 Ed. 1. cap. 10. And 
the Demandant may aver a Vouchee to be dead; 


and that there is no ſuch Perſon, where the Te. 


nant vouches a Perſon deceaſed to Warranty, 


14 Ed. 3. cap. 18. | ; 
The Chancery has decreed to what Uſes : 


Common Recovery of Lands ſhall operate, or 


its being uncertain by the Deeds and Convey- 
ances of the Land, 1 Chan. Rep. 98. 
A Common Recovery ſuffered, or Fine levied 


by Ceſtui que Truſt, of an Eftate-tail, has the 


fame Effect in Equity fo bar the Intail and Re- 


mainders, as it would have at Law, in Caſe : 


legal Eſtate was in him. 1 Vern. Rep. 440. 
2. Tenants in Tail may ſuffer a Recovetſ, 
and be good; but Tenant in Tail, after Poſhb- 
lity of Iſſue extinct, Tenants by the Courtely, 
or for Life, ſuffering a Recovery by Fraud, to 
the Prejudice of him in Remainder or Rever- 
fion, ſuch Recoveries are not only void, but 
are Forfeitures of the Eſtates of ſuch Tenants; 
bur if the next in Remainder joins, or your 
4 55 


| for which it was brought. 
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ach over the common Vouchee, it will be a 


Recovery. Shep. Touch. 43. | 
z. A Recovery, in a large Signification, is a 


| Reſtitution by folemn Judgment to a former 


Rigbt. 2 10ſt. 75, 429. And Judgments, whe- 


Tenant to the Writ, or whether pronounced 


on his Default, or feint Plea, had the ſame Ef- 
| ficacy and Force to bind the Right of the Land 


in Queſtion. 


very of any Thing, or the Value thereof by 
Judgment; as if a Man buy Land of another 
with Warranty, and this Land is afterwards 
recovered by a third Perſon, the Buyer has Re- 
medy againſt the Seller to recover it in Value ; 
that is, to recover ſo much Money as the Land is 
worth. FN. B. fol. 134. 

This was the Nature of the Common Law, 


and from hence Men took an Opportunity of 


making uſe of the Deciſions of the Court to 
their wn Advantage, and to the Prejudice of 
others; who, though in ſome Caſes Strangers 
to the Action, yet were intereſted in the Land 


For whilſt theſe Recoveries were governed 


and directed by the ſtrict Rules of the Com- 


mon Law, particular "Tenants, as 'Tenant in 
Dower, Courteſy, Tenant in Tail, after Poſſibi- 
lity of Iſſue extinct, and for Life only; alſo 


| thoſe who had made Leaſes for Years, and thoſe 


whoſe Wives were entitled to Dower, often took 


Advantage of them; and by ſelling the Lands, 


and ſuffering their Purchaſers to recover them, 
thereby defeated the Right of thoſe in Remain- 
der and Reverſion, E2c. 


Which 


ther obtained after a real Defence made by the 


A true Recovery is an actual or real Reco- 
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255 The Law and Pꝛactice of 


Which were ſo great Inconveniencies, that. 
it was thought abſolutely neceſſary to provide 
againſt them by Statutes. See Co. Litt. 104. 
Kel. 109. 2 Iuſt. 321. Bro. 69. F. N B. 468. 
Plowd. 57. LS 55 
But the Statute of Veſtm. 2. cap. 3. which 
makes Proviſion for him in Reverſion againſt 
the Recoveries ſuffered by Tenants in Dower, 
Courteſy, or in Tail, after Poſſibility of Iſſue 
extinct, or for Life; and by the fourth Chap. 
ter of this Statute, the Wife is ſecured as to 
her Dower; and the Stat. of Gloncefter, Car: 2, 
cap. J. and 21 H. 8. have eſtabliſhed the Right 
of Termors, and enabled them to falſify ſuch 
Recoveries. See Dot. and Stud. 45. 

Common Recoveries were no ſooner allowed 
by the Judges, but Men began to improve them 
into a common Conveyance, and to declare 
Uſes on them as on Fines and Feoffments ; but 
the 11 of H. 7. cap. 20. declares all Recoveries, 
and other Alienations of a Woman ſeiſed in 
Tail, or for Life, jointly with her Husband or 
ſolely, of Lands accrued by the Husband, or on 
his Account, to be void; and the Perſon, to 
whom the Right, after her Deceaſe without If: 
ſue, did appertain, might enter in her Life, al. 
ter ſuch Alienation, | Eo 17 24h 

But a Common Recovery ſuffered by a Feme 
Covert, where her Husband joins with her, is 
good to bar her and her Heirs of Lands ſhe 
hath in her own Right, becauſe the Precipe in 
the Recovery anſwers the Writ of Covenant in 
the Fine to bring her into Court, where the Ex- 
amination of the Judges deſtroys the Prefump- 
tion of the Law, that this is done by the 

4 | Coercion 


0 
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chercion of her Husband, for then *tis pre- 0 
ſumed they would have refuſed her. 2 Rolls 9 

Abr. 395. 2 ĩͤ 9 

. Recoveries are compared to Judgments in 15 
other real Actions or adverſary Suits. + M43 8 

h A Recovery ſuffer'd by Baron and Feme of 9 5 
t the Land of the Wife, is as ſtrong to bind the 45 
5 Right of the Feme Covert by the Cuſtom of It 
e london, as a Fine at Common Law. Vid. there "11 
ach Cuſtom as to Wales. 2 | 1 
5 Recoveries are either with ſingle, double, "FN 
WE treble, or quadruple Vouchers: The Recovery 1 
0 with ſingle Voucher, which is called a ſingle 7 
b Recovery, is uſed to -bar the Tenant in Tail, 1 
and his Heirs, of ſuch Eſtate-tail which is in by 
is Poſſeſſion, with the Remainders depending #4 
n pon it, and the Reverſion expectant thereon * 
© WE which others have, and of all Leaſes and In- 18 
t cumbrances derived out of ſuch Remainder or "FF 
„ Wk everſion. | it 
0 The Recovery with double Voucher is to 9 
or bar the firſt Voucher, and his Heirs, of every 1 
n Eſtate at any Time in him, or any of his An- at 
00 Nectors, whoſe Heir he is of ſuch Eftate, and all id 
i: Whethers of Right to Remainders or Reverſions mt 
. dependant and expectant on the ſame, and all 10 
| eaſes and Incumbrances derived out of them ; 11 
ne lo it will be a Bar of the Eſtate whereof the 14 
5 lenant was then ſeiſed in Reverſion or Re- 11 
1 ainder, Oc. | | | | 44 
j 1 


Y 1 a> 
A ESE 
3 
"IS WEI. 


The Recovery with treble Voucher is to 


n Wake a perpetual Bar of the Eſtate of the Te- |} 
ont, and of every ſuch Eſtate of Inheritance Ft 
b it at any Time had been in the firſt or ſe- # 
he nd Voucher, or their Anceſtors, whoſe Heirs - | 
on bey are, and as well of every Reverſion there- 1 
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258 The Law and Pzactice of 
on depending, as of all Leaſes, Eſtates, Charges, 
and Incumbrances. 

In ſuing forth common or feigned Recoverie, 
obſerve the four Things following, and alſo that 
there muſt be three Perſons at leaſt. | 
- 1. The Demandant, who is Plaintiff in the 
Writ of Entry, and properly called the Reco. 
veror, who brings the Writ of Entry {ur Di 
ferfen. * 

2. The 'Tenant of the Land, who is Deſen. 

dant to the Writ of Entry, againſt whom the 
Land is to be recovered, and therefore proper) 
called» the Recoveree; he muſt be perfect Te 
nant of the Freehold. 

3. The Vouchee, who is the Perſon the Te. 
nant vouches, a vocando, or calls to Warranty, i 
the Lands demanded, either to defend the Right, 
or to yield him other Lands in Value, according 
to a ſuppoſed Agreement. . 

4. The Land itſelf which is to be recovered, 
and Parcels thereof, muſt be carefully and re 
gularly placed. | 

Now the Uſes both of Fines and Recoverie 
are moſtly. expreſſed and led by Indenture be 
tween the Parties, deſigned before or after fu 
that Purpoſe, which be called /:dentures to lei 
the Uſes of Fines and Recoveries. 

For upon Feoffments, Fines and Recoveries 

the Eſtate of the Lands doth ſettle, as the Uk 
and Intent of the Parties is declared by Mf. 
ting before or after the Act done; as for Er 
ample; if they make a Writing that one of then 
ſhall levy a Fine, or make a Feoffment, or {ut 
fer a Recovery to the other, yet the Uſe and 
Intent may be is, that one ſhall hold it for bi 
Life, and after his Death a Stranger to have! 


men, -t oo ogy oO awd. „ Gene © 
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G3, in Tail, and then a third in Fee-ſimple, as has 


before appeared in the Precedents. In this Caſe 
655 the Land veſteth in Eſtate, according to the 


he the Land in Poſſeſſion to every one that hath. 
0. Intereſt in Uſe, or the Intent of the Fine, Feoff- 
Uh ment or Recovery, according to the Uſe or 


Intent of the Parties; but before that Sat. the 
Feoffees, E9c. were Owners of the Land; bur 
now the Ceſtui que Uſe (he to whoſe Uſe they 
were enfeoffed) is the Owner of the ſame, be- 
fore the Poſſeſſion ruled the Uſe, but fince the 
| Uſe governeth the Poſſeſſion. Noy's Max. 60. 


How the Writ muſt be brought. 


g a Recovery be intended with ſingle Voucher, 
the Precipe muſt be brought againſt the Te- 
nant in Tail in Poſſeſſion, and he to vouch the 
common Vouchee; but if your Recovery be in- 
tended with double Voucher, you muſt, either 
by Fine, Feoffment, Bargain and Sale inrolled, 
or Leaſe and Releaſe, make him (you intend 
to be) Tenant at the Time of the Writ of En- 
try brought, (for every Writ of Entry muſt al- 
ways be brought againſt him that muſt be a per- 
| fect Tenant of the Freehold of the Land de- 
manded at the Return of the Writ, 18 R. 2. 
and Dyer, - fol. 252. becauſe the Eſtate of the 

| Tenant in Tail (who is the firſt Vouchee) is 
barred, in reſpe& of the ſuppoſed Recompence 
adjudged over againſt the common Vouchee ; 
for in ſtrict Law, the Recompence adjudg'd 
over is to go in Succeſſion of the Eſtate, as the 
S2 | Land 


08 


Uſe and Intent declared, and that by reaſon of 
the Stat. of 27 H. 8. cap. 10. which conveyeth 
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260 The Law and Pzactice of 
Land loſt ſhould have done; and then it wers 
not Reaſon to allow the Heir Liberty to keep 
the Land, and alſo to have a Recompence in 
Value; therefore he loſeth the Land, 'and is to 
truſt to the Recompence, as aforeſaid. Dyer 
252. 1 Co. Inft. 42. 3 Co. Rep. 6. But yet in this 
feigned Recovery, the Recompence is but ima. 
ginary, and no ſuch Thing really in the Caſe, 

Note alſo, That if a Tenant have but an Eſtate 
for Life, or be 'Tenant in Dower, or by the 
Courteſy of England, it is requiſite, for the 
ſtrengthening of a Recovery, and ſaving hi 
Eſtate, that he make a conditional Surrender of 
his Eſtate to him in the Reverſion or Remain. 
der, to the End he may be a preſent Tenant of 
the Inheritance, and then to bring the Writ of 
Entry againſt him; and after that Recovery is 
executed, the particular 'Tenant, for Breach of 
the Condition, may enter and enjoy his Term, 
notwithſtanding ſuch Surrender. 

Nou to ſuffer a Common Recovery, the Te- 
nant of the Freehold agrees with the Deman- 
dant, (ſome Friend) that he ſhall bring his Ac- 
tion real againſt him, (which is but a colourable 
Suit,) as though the Demandant had a good 
Right and Title to the Land, and the Tenant 
no Right of Entry to the ſame, but after a Dil- 
ſeiſin, which a Stranger had unjuſtly made, 


whereas indeed the Demandant never had Poſ- 


ſeſſion of it, nor the Stranger. Do#F. and Sud. 
Dial. 1. cap. 26. 
This Tenant appearing to the Writ, (the 
Form of which I ſhall ſer forth afterwards) he 
vouches or calls to Warranty A. B. perhaps the 
Crier of the Court, or the Bag-bearer to the 


Cuſtos Brevium, who is called the common Vou- 
* 3s | chee, 
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chee, and is ſuppoſed to warrant the Title; 
then this Vouchee ſhall appear in Court, as tho? 


he would defend his Right and Title, and the 


Demandant ſhall declare againſt him, and there- 
on he prays a Day to make his Defence; and 
after the Day granted by the Court, he makes 
Default in not appearing, whereon the Plaintiff 
or Demandant ſhall have Judgment, to recover 


the Land, againſt the Defendant or Tenant in 


Tail, and he to recover in Value againſt the 


common Vouchee. 


Note; The common Vouchee does not pray 


| a Day, but a general Imparlance, without any 


Time fixed, by which he obliges himſelf to con- 
tinue in Court till the Plea be farther ad journ- 


ed. NI. 111. | | 
And ncte, That Recoveries may be ſuffered 


either at Bar or by Dedimus poteſtatem, and 
| Warrant of Attorney, or by Commiſſion out of 
Chancery. The Method and Manner, with the 


proper Fees, ſhall be regularly ſer down; and 


as Fines, ſo may Recoveries be ſuffered and 


paſſed in the Counties Palatine, Sc. and in 


Eh. N | | 


And further, this Recompence inValue, which 


| goes only to them who vouch and have Loſs, 


Plotd. Com. 5 14. is only imaginary, becauſe the 
common Vouchee has no Lands to render in 
Value; yet it is taken for a Bar of the Tail for 


| ever, and is juſtified to be good in Conſcience 


as well as Law. Notwithſtanding the Stat. of 


| Weſt. 2. cap. 1. 10 Rep. 39, 38, 39, 40. 1 Inft. 


224. wherein it is provided, that the Will of 


| the Giver ſhall be henceforth obſerved, and this 


| whether the Recovery be upon good Title or 
not. . 
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not contrary to that Act, nor to the Intent of 
the Donor. See the 7 H. 8. cap. 4. 


— 
ns 


— oy 4 


And it is ſaid, that a Common Recovery i 


Obſerve; To every Recovery there muſt be x 
good Tenant to the Præcipe, or it will be void. 
And note further ; All ſuch Perſons, and by ſuch 
Names, may be Demandants, Tenants, and 
Vouchees in Recoveries, as may be Conulor 
and Conuſees in Fines. Co. Lit. 372. Meſtin. i. 
Set. 1. 34 & 35 H. 8. cap. 20. 14 Elz 
Cap. 28. | 2 ee N 


se 
r - Mx 
— * a 


Common Recoveries, how and when 
they may be paſſed. 


Ommon or feigned Recoveries are ſuffered 
in the Common Pleas by the Tenants and 


Vouchers perſonally in Court, or you may pak 


it by Warrant of Attorney; which Warrant of 


Attorney may be taken by any of the Judge 


in. either Bench, Barons of the Exchequer, or 
Serjeants at Law in their Circuits, without 4 


Dedimus, or by Commiſſioners in the Country, 


where you muſt proceed, as in the Fine, by 


 Dedimus. | 


Recoveries may be ſuffered at the Aſſizes and 
Great Seſſions in Hales, and in the Counties 
Palatine of Cheſter, Lancaſter, and Durban. 
34 & 35 H. 8. cap. 16. 27 of Elix. cap. 9. Allo 
in the Court of Huſtings of the City of Lando. 


Priv. Lond. o. | 


And in a Court Baron by Cuſtom. Arch. 176, 
The Writ of Dedimus poteſtatem, as here ir- 


tended and uſed, commiſſionates private 2 
5 | | 5 ons 


Ss - on, FRY MM TT — 38 ac Res ths TY 


Un A „ ww wa 
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i ſons to do ſome Act appertaining to a Judge, 
tand is uſually granted upon Suggeſtion, that the 


Party is ſo feeble that he eannot bear the Pa- 
tigue of travelling to come before the Judge. 
id. It is uſed in many Caſes, as to make a perſonal 
ch Anſwer to a Bill in Chancery, to levy a Fine, 


Ge. And a Writ of Dedimus poteſtatem is grant- 
ed to receive an Attorney for him who is Vou- 
| chee in a Recovery, as he is received for the 
Default of Tenant for Life, Sc. 2.4 

And this Dedimus impowers the Commiſ- 
| foners therein named to take the Acknowledg- 

ment of a Warrant of Attorney, which the Te- 
nant executes, to impower two Attornies, or 
one of them, to appear for him at the Return 
of the Writ of Entry. | 1 

Common Recoveries are founded upon Writs 


1 


or Entry, Sc. and the Præoipe quod reddat, &c. 
i are the Mandatory Words of the Writ of En- 
6 try, which is the firſt and leading Proceſs to 
of | ſue forth Common Recoveries, the ſeveral Forms 


of which we ſhall inſert hereafter. _ | 
NB. That a Writ of Entry in Je poſt is ſo 

called, in Contradiſtinction to three other, which 
are in the Quibus, Per & Cui. | 


Entry in the Quibus. 


AD of Entry in the Quibus is a Writ of 
Entry in the Nature of an Aſſize, againſt 
the Tenant who made the Diſſeiſin to the De- 
mandant himſelf. e = Bios © of 
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that he render to B. a Meſſuage, of which A. hit) 


264 The Law and Pꝛactice of 


Per, Cui & Poft. 


'A Vii of Entry in the Per, Gu 2 Pop, | i; 
thus to be underſtood : 

A Writ of Entry in the Per is when he 
againſt whom it is brought claims immediately 
under the firſt Party, i. e. as Heir to him, or by 
his Alienation ; and it is called in the Per only 
from its running in this Form: Command A, 


diſſei ſed B. unjuſtly, and without a Judgment, ani 
wherein the ſaid A. hath not Entry, but By C. 
who demiſed to him. So that the Words (by the 
Diſſeiſin) conſtitute that Term of Art of calling 
it a Writ in the Per. 

And in the Per and Cui it is thus; In whit 
tbe ſaid A. hath no Entry but by C. to whom J. 
demiſed it, who unjuſtly made the Diſſeiſin, So 
that the Words (by C. to whom demiſed) 
conſtitute this 'Term of Art, in calling it a Hi 
＋ Entry in the Per and the Cui. 

Now a Writ of Entry on a Diſſeiſin is: Je Pf 
runs thus: herein the ſaid A. hath no Entry 
but after a Diſſeiſin, which D. unjuſtly made to 
the ſaid B. So that the Tenant in the Poſt here 
claims not by C. who demiſed it to him, not 
by C. to whom D. demiſed it to him, but 1s 
ſuppoſed to come in after a Diſſeiſin made by 
D. And theſe Words (after the Diſſeiſin) con- 
ſtitute that Term of Art of ps it a Writ f 
Entry upon a Defenſes in le Poſt, 


of 
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of Of what Things a Writ of Entry 


will lie, and what not. 


F an * of Land. 
Of an Acre of Land coverd. with Tm 


12 H. J. I, 4. 


Of a Water Pit. 12 Ed. 3. 14 Ed. 3. 842. | 
F.N.B. fol. 191. 1 


Of a Paſſage over the Water. 5 
Ot a Bailiwick. F. N. B. 191. 34 Ed. 3. 423. 
Of an Office. 27 H. 8. 12. | 


 Ofan Advowſon of a Church, or of the fourth 


Part of the Tithes. 34 Ed. 3. 
Of a Portion or Part of Tirhes, Dyer, fol. 84. 


$ 
af” certain Par rel of Land. Dyer 84. Pl. 83. 

Of the Wardſhip of Land, and of the Heir, 
or of the Heir of the Land only. Reg. 161. 
22 Ed. 3. fal. 29. 

Of all Manner of Eccleſiaſtical or Spirinual 


| Profits, as of Vicarages, Portions, Penſions, 
| Tithes, Sc. Stat. 32 H. 8. cap. 7. 


Of all and all Manner of great and ſmall 


| Tithes within the Vill or Hamlet of B. in the 


Pariſh of 4. howſoever growing, happening, 


and yearly renewing within the Vill or Hamlet 


of B. in the Pariſh of A. Thel. lib. 8. cap. g. 


Of the fourth Part of Tithes and Oblations of 


the Pariſh of St. Peter, &c. 16 Ed. 3. 
Of a certain Portion of Tithes or Land, not 
hewing how much. 1 H. 4 fol. I, Dyer, fol. 
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In ancient Times of a Hide-Land or 9 
Land. 4 Ed. 3. 161. 1 
Of an Ox-land or Ox-gang. 6 Ed. 3. 291. 
Of ſix Foot of Land 1 in Length, and four in 
Breadth. 14 A/. 13 
Of a Toft or Site Re Mill. 14 Ed. 3. 
Of a Steeding for fix Sheep. 3 Ed. 3. 23. 
„„ 
Of a Rood of Lands. 3 Ed. 5. 
Of an Advowſon. 34 Ed. 1. 
Of a Moiety of a Rood of Land. 41 Ea hs 
Of a Shop. Reg. Fol. 3. 
Of four Acres of Elder-wood. 11 / 13 
Of a Ditch, not of a Pool, nor of a Fiſhey 
$ Ed. 3. 381. 
Of an Advowſon of Tithes of a Wann of Land. 
Reg. fol. 9. 
Of a Common of Paſture, 2 H. 8. fol. 12. 
Of Eftovers. 2 Ed. 3. 


07 what Things a Writ 7 Entry 
liel not. 


Avi of Entry lieth not of 
An Ox-land or Ox-gang of Marſh Ground. 
13 Ed. 3. fol. 3. 

Nor of Homage and Fealty, nor of Service 
to be done. 6 Ed. 2. 
Nor of a Selion or Ridge of Land, for the 
Uncertainty, becauſe a Selion, which is a * 
tity of Land ſometimes containing an Acre, 
ſometimes more, ſometimes leſs. 

Nor of a Garden, Cottage or Croft. 14 A 
13. 9 H. 8. 22 Ed. 4. 13. N 
7 03 
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Nor of a Rod of Land. 13 Ed. 3. 

Nor of a Quarry, a Mine or Market, 13 Ed. 

3. for they are not in Demeſne, but Profit 


only. 6 TY i 
Nor of an upper Chamber. 3 H. 6. fol. 1. 


Nor of an Annuity or Tenement, but it muſt 


be of Houſe and a certain Quantity of Acres. 
| Moor 959. | 


Thi Manner how the Pareatl ought 
to be placed. 


IRST, Things of more Worth and higheſt 

Dignity, are placed before Things that are 
leſs; ſo as-a Caſtle before a Manor, a Manor be- 
fore a Mefſuage, and a Meſſuage before a Toft 
or Mill. Fo „ 
And Things more Univerſal and General be- 
fore Particulars ; that is, the General before the 
Special ; as Land, which is the Genus, before 
Meadow or Paſture, which is the Species in- 
cluded under the general Appellation. 
Integral or whole Things before the Parts, as 
a Meſſuage before a Moiety of a Meſſuage, an 
Advowſan before a Moiety of the ſame, Ec. 


Of placing the Parcels. 
G.C. demands of R. M. the Manors of B. 


and E. with the Appurtenances, and two Meſ— 
tuages, one Shop, one Toft, one Mill, one 


Dove-houſe, three Gardens, fifteen Acres of 
Land, eleven Acres of Meadow, four Acres of 


Paſture, ſeven Acres of Wood, ſeventy-four 
| | Acres 


* r 2 
* An- r 8 

4 n . 
— N n — 


=. 


"= 


PP 
—_ er 
\ . * 
n . 


— n N 4 
. N 
7 9 27 
= 
TE EE a Pe got 


* — N 
32 
— — 
n 
* IS = 


& 
1 
7 
f 
q 
3 4 
7 
613 
OS 
©. Þ 34 
1 . 
© 14 
£ 15 
* "eo 
1 + 
1 i 
8 541 
; 14 
1 5 
fy 
* * 
2 ſt 
j ? 
4 ; 
1 g 
2 He 
* 19 
ww aL 
"gy - 
+ 7 
3 X 
. 4 
1 
4387 $1 
= 17 
bog” * 
er 
0 5 
i N 
1 EX 
3 ry 
va *. * 
2 F. 
3 bi 4 
* ys —— 
Hs 24} 
$158 Ih 
4 1 * 7. 4 
e 
„ 
r 
1 
15748 H 
: x9 
i 1 
1 7 
744K 
Y 1 
* 1 1 1 4 
. Lf on 
- Ss mo 
Fw 4 ? 
+ ! 1 
[a * FP 
#4] 3: IN 
#53 £208 
nf 1 > a 
1 
1 
1 Y N 
3 by » 4 * 
25 032M 
FER 
+.*$ WM 7 8 
1 14 
* "SE Y f 1 
1 
: : by 
£ C n= 
ES 
2 o 1 
3%. ©. JW 
1 j&. 
$74. 7 
1 
r 
7:38 7 
5 * f 4 „ 
29 "$3 b z * 
15 , j * 
FF * 3&1 
5 3 * 
Li N LE 
7 [1 Y 
. 7 xg 
"tt 
2 
N A 


„ ͤ —ů — 

3 — — 2 1 

— ̃— ey 2 
N bd — r 


Manner of Cattle, View of Frank- pledge, a free 


. Rectories of H. and U. with the Appurtenances, 
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Acres of Furze and Heath, eighty Acres 
Moor, eight Acres of Marſh, twelve Acres of 
Elder- Wood, nine Acres of Ruſhy Ground, four 
Acres of Land cover'd with Water, a Rent or 
15 J. 3s. 24. and a Rent of a Pair of Spurs; 
twelve Capons, four Cocks, four Hens, fi 
Pounds of Pepper, Common of Paſturage for al 


Warren, a free Fiſhery, a Liberty of Foldage, 
and Fairs and Markets, Toll, Stallage and P. 
cage, Goods and Chattels of Felons, Fugitives, 
Outlaws, and of Perſons put in Exigent, De- 
dands, Chattels of Waifs and Eſtrays, with the 
Appurtenances, in G. L. J. M. and E. Alſo the 


and all and all Manner of Tithes belonging and 
appertaining thereto; and alſo the Advowſons 
of the Churches of O. and D. and the Advoy- 
ſon, the kh mak; of K. and in which, Sc. 
Many more Particulars are to be put in the 
Writ, for which fee the Regifter of Original 
Writs, fol. 1,2. Weſt's Symb: 2. p. 77. and the 
Manner they are to be placed is thus tabulated. 


The Honour of A. with the Appurtenances. 
The Caſtle of B. with the Appurtenances. 
The Borough of C. with the Appurtenances. 

The Foreſt of F. with the Appurtenances. 

The Chaſe of G. with the Appurtenances. 

The Hundred of D. with the Appurtenances. 

The Manor of O. with the Appurtenances. 

The Site of M. with the Appurtenances. 

The Site of the late Monaſtery of B. with 

the Appurtenances. 

A Meſſuage. 

A Shop. 


A Cel- 


9 


A Garden. | | 1 
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A Cellar. 12 i 
A Toft. | "> ol 


A Mill. © 
A Dove-houſe. 


LH RY 
Meadow. | 
Paſture. 

Wong, -- 

Furze and Heath, 


Moor. 


Ground wherein Ruſhes grow, or Ruſhy 


Ground. 


Marſh-Land. 
Elder-Wood. 


Land cover'd with Water. 

A Rent of ten Shillings. | 

A Rent of two Capons, two Hens, and one 
Pound of Pepper-corn. 

A Common of Paſture for all Manner of 
Cattle. 


A free Fiſhery. 


A free Warren. 

Liberty of Foldage. 

A Salt-Pit. 5 

A Boilery of Salt Water. 

A Paſſage over the River Ex. 

A Wharf. 

A Quarry. | 5 

A Fair and Market, with the Appurtenances, 

View of Frank-pledge, with the Appurte- 
nances, 

Chattels of Felons, Outlaws, and Perſons put 
in Exigents. | 

Chattels of Waifs, Eſtrays. and Deodands.. 

The Rectory of B. with the Appurtenances. 
4 And 
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And all and all Manner of Tithes whatſoever 
belonging and appertaining to the ſaid 
Rectory. 

The Advowſon of the Church of L. 

The Advowſon of the Vicarage of the RE 
of M. 

The Moiety of a Meſſuage. 


Note: Where a Common Recovery is ſuffer. 
os of Land in D. and the Liberties thereof, i 
ſhall paſs Lands lying in another Vill within the 
ſame Liberty, though ſuch other Vill will not 
be expreſsly named. 1 Med. 206, 2 Mod. 4 

8, 49. 

10 Furthermore, Where there is a Pariſh and 1 
Vill within the Pariſh of the ſame Name, and 
a Recovery-is ſuffered of Lands in the Vil, 
without naming the Pariſh, but the Pariſh i 
named in the Indenture to lead the Uſes, they 
make bur one Conveyance, and the Lands in 

: the Pariſh paſs, as well as thoſe in the Vill. 2 
Mod. 233, 234. 1 Mod. 250, 251, Ge. 

In the next Place, Where the Uſes of a Fine of 
Common Recovery have been declared by a 
former Deed, were afterwards changed by a 
ſubſequent one, which controlled the former. 
See 2 Mod. 261, 262, £9. and the Caſe of Jones 
againſt Morley, 6 H. & M. in XK. B. Parlian. 
Caſes 140, 146. 
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N ſuffering Recoveries, the Parties, to wit, 
1 the Tenants and Vouchees, do moſt uſually 
appear in open Court; but if they cannot per- 
ſonally appear, you muſt paſs it by Warrant of 
Attorney, as aforeſaid ; which Warrant of At- 


: torney may be taken by any of the Judges of | 

either Bench, Barons of the Exchequer, or Ser- 1 
0 jeants at Law in their Circuits, without a De- | 
l dimus poteſtatem, or by Commiſhoners with a 5 
0 Dedimus, as you proceed in a Fine before them; : 


of which in Order. | | 
To ſue forth a Recovery at the Bar of the 
Common Pleas: Firſt, draw your Præcipe for 
the Writ of Entry from the Deed, as to the 
Parcels, naming the Demandants, Tenants, the 
Manors, Meſſuages, Quantities of Land, and of 
what Nature, and how many Acres, and in 


1 what Place or Places they ars ſituated. | 

The Præcipe may be drawn on Parchment or 
„aper, which you may carry to the Curſitor of 
* the County where the Lands lie, for a Writ of 
. Entry, though it is the uſual Practice to paſs 


a Recovery at Bar, before the Writ of Entry is 
ſued out; and then you may get your Writ of 
Entry compounded at the Alienation-Office, and . 
get the Attorney General's Hand to it, for which 
you muſt pay 105. | | | 
This may be done before Sealing or after, as 
1; 702 may paſs your Recovery at the Bar before 
F the Writ of Entry is ſued out ; therefore having. 


4: | your 
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your Præcipe drawn as before, you carry it, for 


Diſpatch-ſake, to a Serjeant's Clerk, or a Sex. 


jeant bimſelf at the Bar; and the Tenant 
being preſent, for the Demandant need not be 
preſent, the Count in the Recovery and Vou- 
cher to Warranty, and Prayer in the Impar. 
lance, are repeated by one of the Serjeants at 
the Bar, who ſets his Name to it, and then the 
Prothonotary marks it at the Bar on the Margin 
of the Præcipe. EC OOTY tt: Six 
Note; If your Client be a Nobleman, you 
muſt place him in the Middle of the Bar, be- 
tween the King's Serjeants; or the two other 
eldeſt Serjeants in their Abſence. 
And if the Recovery be with ſingle Voucher; 
three Serjeants plead it; one for the Deman-. 


dant, one for the Tenant, and one for the 


Vouchee. | „ 
If with a double Voucher, fout Serjeants. 
If with a treble Voucher, then five Serjeants. 
Every Serjeant's Fee being 3s. 4 d. out of 

which each Serjeant allows his Clerk that ſueth 

out the Recovery 15s. 44. ſo that you pay 
them only 2 . l. pe 

The Præcipe being thus paſſed at the Bar, you 
give it to one of the Cryers, and he carries it 
to the Prothonotary's Secondary, in whoſe Ot- 


fice you intend your Proceedings ſhall be en- 
ter'd, and the Secondary enters the Præcipe in 


a Book for that Purpoſe, and you pay him 
45. 64. and it is uſual to give the Cryer 69. 
for getting the Præcipe enter'd, and he marks it 
thus: At the Bar. This being done, the Cryer 
returns it you again. 5 
When at the Bar, one of the Serjeants will 


ask you which is the Tenant, and cauſe him 
| 75 0 


} 
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to ſtand up, as alſo the Vouchees, with Intent 
that they may be ſhewn to the Court; then the 


Judge will ask I ho knows the Parties? which 


ou or ſome others muſt anſwer, Jou know them 


to be ſuch Parties; elſe others might come, either 


in Men's or Women's Names, and ſuffer a Re- 
covery of their Lands, to the Loſs of their 
Lands; as where the Husband brought in an- 
other Woman, a Stranger, ſaying, She was his 


| Wife, and ſuffer'd a Recovery of his Wife's 
Lands, to cut off her Eſtate without her Con- 
| ſent; though it is not neceſſary to examine a 


Feme Covert when ſhe joins with her Husband 
in paſſing a Recovery, yet it is held prudential 
Practice. Reg. Brev. 134, 295. 


Alfter the Tenant or Tenants, with the Vou- 
| chees, have had their Appearance recorded, then 
Dou fee the Serjeants, as before, and the other 
| Fees paid in Court, a Table of which ſhall be 


E inſerted, 


The Serjeant's Clerk, to whom the Præcipe 


is given, bas 6 5. if it be with a fingle Vouchee; 


$5. if it be with a double one; 105. with a 


| creble Voucher; and 12 5. with a quadruple 
Voucher; and if it be by Warrant of Attor- 


| ney, then you pay 45. and 2s. more to the 


Secondary. 


The Præcipe being paſſed the Bar, you leave 


E Copy thereof with the Curſitor for a Writ of 


Entry, which he makes out for you. [The 


Forms of Precipes and Writs of Entry ſee af- 


| tcrwards. ] 


Then you muſt compound it at the Aliena- 


| tion-Office, and get the Attorney General's 


Hand to it, for which you pay 10 5. as before, 


before or after ſealing ; after it is ſealed, you 
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carry it to the Clerk of the Inrollments in 
Mr. Forret's Office in the King” S-Bencb-IValks in 
the Temple, to be enter'd and return'd, as jy 
done in a Writ of Covenant. 

Then draw your Entry of the Proceeding 
on the Plea-Roll of that Term, which the Pro. 
thonotary will give you, and you muſt enter 
the Award of the Summons, if your Recovery 
be of the ſame Term; that is, if the Writs of 
Entry and Summons be of the ſame Term, you 
muſt enter the Mittimus and Tranſcript i In the 
Manner afterwards ſet down ; which 'Tranſcrip 
the Judge ſigns ; this remains with the Clerk of 
the Fines. 

But if your Writ of Summons is returnable 
of another Term, then the Writ, of Entry and 
the Award of the Summons muſt be upon : 
Roll of the Term the Writ of Entry is return- 
able, and the Writ of Summons of another 
Term; as for Example, if your Recovery be 
ſuffered in Hillary Term, and there cannot de 
five Returns between the Return of the Mn 
of Entry, and the Return of the Writ of Sun- 
mons, becauſe Hillary Term has but four Re- 
turns; therefore the Award of the Summon 
muſt be upon a Rolf of Michaetmas Term, and 
the Entry of the Mittimus and Tranſcript, vic 
the dhe, on a Roll of Hillary Term. 


j 1 
D 


The Method of ſuing out a Recovery 
by Dedimus poteſtatem, for Mar- 
rants of Attorney, and at Bar; 
being ſome Additions and Olfer- 
vations to what has been before 
laid down in ſuing a Recovery at 
r Bar, and when the Tenant and 
10 Vouchees appear not. | 


be F Recovery may be paſſed, and had by 
Warrant of Attorney; Firſt, By any of 
the Judges of Aſhze of either Bench, Barons of 


1 W the Exchequer, and, ſome ſay, by Serjeants at 
der Law in their Circuits, without à Dedimus. 

be Secondly, By a Dedimus directed to Commiſ- 
de ſimers in the Country. R 
Ir See the Forms of Warrants of Attorney among 
he the Precedents in the latter Part. 

de. When you acknowledge your Warrant before 
a Judge, it muſt be drawn up on Parchment ; 
and and then you muſt attend the Parties before a 
ith Judge, and acknowledge them, and he will un- 


derwrite the Day of the Caption, and ſubſcribe 
his Name to it; or you may rather under write 
the Caption thus: 


Taken and actnomledg d on Tueſday 
the ninth Day of June in the te 
Tear of the Reign of his preſent A. 
71,6 jeſty George the Second, King 
Great Britain, Sc. Before, &c. | 
"EF 2 at There 


| 


Hand, write 
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There muſt alſo be a Tranſcript in Paper, 
to which the Judge alſo puts his Hand, and 
then it is to remain with the Clerk of the Fines; 
then you are to get your Writ of Entry made, 
and paſſed through the Alienation-Office, where 
it muſt be ſigned by the Commiſſioners, and 
enter'd into the Book; then it is to be carried 
to the Curſitor to be ſealed, and from thence 
to the King's Attorney General for his Hand, 
For which you pay ten Shillings; then deliver 
it to the Prothonotary's Clerk, and he will en. 
ter it, and award the Writ of Summons, which 
will come in five Returns after the Teſte of the 
Writ of Entry incluſive ; for by the Stat. 166 
17 Car. 2. cap. 6. there are bur five Returns; 
and he alſo makes you a Copy of the Declars 
tion which he enters in Parchment ; which, to. 
gether with the Writ of Summons, and the 
Warrant of Attorney, he will examine with the 


Prothonotary by the Writ of Entry and the 
Noll. | 2 4595 | 


Now, at the Top of the Attorney General. 


os IE Tho. Doe, 
Pleg. de Prof. Ric. Ro „ 2 


Note; The Dedimus is procured in the ſame 
Manner as in a Fine, as to the Caption. Drau 


the Præcipe in Paper for the Curſitor to make 


the Dedimus by; and then deliver it to the 


Curſitor of the County, having firſt written the 
Commiſſioners Names thereto, one whereof to 
be a Knight, thus: 


De vonſt. 


8 render to R. M. ten Meſſuages, with 
je, — their Appurtenances in Torr which he 
| claims, Oc. | 411 

CA. B. Knt. 
XG, D-, Eilgz- 


70. 17 N Gent. 


Dedimus Poteſt directed to 


| The Dedimus poteſtatem is the Pracipe, the 
for it 1. 5s. 84. 


When the Tenant and Voucher do not ap- 
pear. in Court in Perſon, they may appear and 
ſuffer the Recovery by Warrant of Attorney; 
W and if the Recovery is with a double or treble 
E Voucher, and the Tenant appear at Bar, and 
the Vouchees, by Summons, you may draw the 
Pracipe on Paper or Parchment, and record the 
Appearance of the Tenant in Court; and then 
proceed by Dedimus to take Warrants of Attor- 
E ney for the Vouchees, which may be taken be- 
F fore a Judge, or by ſpecial Commiſſianers in the 
Country. a | 
Aud obſerve, If the Tenant appear by War- 
rant of Attorney, if either the Recovery be by 
a ſingle Voucher, or the Vouchees come in Per- 
ſon, it needed no Summons, and may be a per- 
fect Recovery of one Term. 

Note alſo; That you filed your Warrants of 
Attorney with the Clerk of the Warrants, (ſee 
where) and all the Writs with the Cuſtos Bre- 


dam. 


— e e ce 
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nd pevunſb. M Command A. C. that he juſtly, Oe. 


Commiſſioners are under wrote, and you pay 
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2-8 The Law and Pꝛattice of 
Firſt, Draw the Warrant of Attorney in 
Parchment, and go with the Parties before x 
Judge, and acknowledge them, and he will un. 
derwrite the Day of the Caption, and ſubſcribe 
his Name; then get the Writ of Entry. 
Note ; There muſt be a Tranſcript in Paper, 
to which alſo the Judge puts his Hand, and 
that is to remain with the Clerk of the Fines, 
then beſpeak the Writ of Entry of the Curſito, 


and paſs it through the Alienation-Office, wher 


it will be ſigned by the Commiſſioners, and en. 
tered in their Book ; then carry it to the Cur. 


| fitor to be ſealed, and then to the King's At. 


torney General for his Hand, and deliver it to 
your Prothonotary's Clerk, and he will enter 
it, and award the Writ of Summons, which 
will come in five Returns aſter the Teſte of the 
Writ (fee 16 E9 17 Car. 2.) of Entry incluſive; 
and he will make a Copy of the Declaration he 
enters in Parchment, which, together with thc 
Writ of Summons, and the Warrant of Attor- 
ney, he will examine with the Prothonotary by 
the Writ of Entry and the Roll; Then he vil 
return the Writ of Entry, and give it you fixed 
together with the Writ of Summons, Warrant 
of Attorney, and Copy of the Declaration. 

Then file the Writ of Entry, and ſeal the 
Writ of Summons, and keep them ſafely fix 
together till the Writ of Summons js returnable; 
at which Time you muſt bring them into Court, 
and deliver it to one of the Serjeants, who vil 
draw it at Bar, as the Manner is, and pay the 
Fees in Court; which done, take it from ti 
Serjeant, and deliver it to the Prothonotat], 
who marks it thus; At the Bar. And then be 
gives it you again, which deliver to your on 


». : 


= Fines and Recoveries, | ; 279 
in the Prothonotary's Office, who will exemplify: 


it, and make the Recovery perfect and ficred 


bor the Seal; and if the Tenant appear by War- 
ant of Attorney, it needs no Summons; other- 


wiſe if Tenant and Voucher both appear by 
Attorney. ff A 1541 
| Obſerve, That due Entry be made on the Roll 

all the Way you goon. | 
| Note; If the Dedimus be for Vouchers, you 

muſt put down their Names in the Inſt ructions, 
and the Voucher muſt ſet his Hand to the 


Warrant. eee : 5 
Then deliver it to the Commiſſioners, with a 


| Pracipe and Warrant, or Warrants of Attorney 
ingroſſed, and let them take the Caption and 


0 * 
. 


enter it thus: 


Faden and acknowledged at Torr in the Coun- 
95% Devon, the ninth of June in the tenth 
Tear of the Reign of his preſent Majeſty 
King George the Second, &c. before, CC. 


Return the Dedimus on the Back thus: 


The Execntion of this Writ or Commiſſion, iu a 
certain Schedule annex to this M rit or Coiu- 
miſſion. 


Obſerve ; The Prothonotary will return the 


Writ of Entry, and give it you fixed together 
with the Writ of Summons, Warrant of Attor 

ney, and Copy of the Declaration. 

The Writ of Entry being returned, you muſt 
file it, the Writ of Summons you muſt ger ſeal- 
ed, and fix them together till the Writ of Sum- 
mons is returnable; at which Time you muſt 


T 4 bring 
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280 The Law and Practice ot 
bring the ſame into Court, and deliver it to one 
of the Serjeants, who will draw it at the Bar, 
as the Manner is. You muſt pay the Fees in 
Court; which done, you take it from the Ser. 
jeant, and give it the Prothonotary, who wil 
mark it thus, (At the Bar) and give it you a. 
gain, which you muſt deliver -to your Clerk in 
the Prothonotary's Office, who will exemplify 
and make your Recovery perfect and fitted for 
the Sell. 1g 5 
Note alſo; Where you will take your War. 
rant by Dedimns poteſtatem before ſpecial Com. 
miſſioners, then there muſt be a Tranſcript of 
the Warrant of Attorney, and a Mittimus unto 
the Common Pleas, where it is taken by Courſe 
into the Country. The Form of the Mittin 
ſee in the latter Part, and proceed, as before- 
fd, wa Pe ES ooo 
The Attorney muſt be very careful in the 
true Returning-and Filing his Writs, and Ex- 
amining and Filing his Warrants, and other 
Proceedings, for fear of committing Error; and 
for that End, by the Strat. of 23 Els. c. 3. it has 
been uſual, eſpecially in important weighty Mat- 
ters, to exemplify the Writs, Returns, and War- 
rants of Attorney, for fear of being embezzled, 
whereby the Recoveries might be overthrown. 
If you are to ſearch for any Recovery of an 
old Term, you niay ſearch in the Office of the 
Clerk of the Warrants of Attorney, where you 
will ſooneſt find it of any Place, becauſe all the 
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4 Prothonotaries bring in their Plea-Rolls, on 
Bi which the Recoveries are enter'd, to the Clerk 
E 9 0 of the Warrants to take them into a Book. 
1 Obſerve; When the Recovery is had before 
[ N Commiſſioners, who take the Conuſance, one 
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of them not being a Knight, (as it often hap- 
pens) then a Certificate muſt be drawn upon the 


Back of the Præcipe, and Warrants to be car- 
ried to a Judge for his Allocatur. The Form 
of which may be thus: | 


A. B. Gent. one of the Commiſſioners in the 


Writ of Dedimus named, maketh Oath, 
That theſe Warrants were duly taken, the 
Vouchers being of full Age. 155 

R 5 A. B. 


The Mittimus you muſt open, to which mu 


be filed the MI rit of Entry. 


Note; The Præcipe muſt be prepared, and 
properly drawn from the Deeds, as to the Par- 
cels; and ingroſs it thus, if it be ſingle Voucher. 


Widaleſex, ſſ. Command A B. that he juſtly 


render to C. D. one Meſſuage and 
ten Acres of Land, with the Appur- 
tenances in E. which he claims, Ec. 


If it be with double or. treble Voncher, you 
only vary it according to the Number of the 
Vouchees. bs 03> 40 | 
If it be with ſingle Vouchee, it is thus: 

The Tenant perſonally voucheth to 
Warranty. 
„„ T ho. Melconie. 


N. B. That when it is by double Voucher, 


the Tenant, inſtead of calling to W arranty the 


common Vouchee, calls to Warranty that Per- 


ſon which is vouched before the common Vou- 


chee 5 
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282 The Law and Practice of 
chee; (Form of which, ſee in the End;) and 
there s no Need to inſert the Forms of treble 
and quadruple Vouchee, by drawing out the 
Entry at Length, when the Alteration is ſo ob- 
vious: For when it is with treble Voucher, it 
varies only from the double, that inſtead of 
B. G. (the firſt Vouchee) calling the common 
Vouchee to Warranty, he calls the other; ſo 
differs only by the Addition of them. ; 
Note; The Writ of Dedimus, to Commiſſioner; 
in the Country, is ſent down under Seal, i. 
incloſed in the Wax; and then you muſt ap. 
point for two of the Commiſſioners to go to 
the Party, and take the Acknowledgment of 
the Warrants of Attorney. Form of the War- 
rant of Attorney is thus. 65 


Devon ſb. ſſ. Fobn Speedwell appoints in his Stead 
VMilliam Goodfriend and John VWillians, 
againſt Thom. Byall Gent. to gain or 

loſe in a Plea of Land. 


N. B. A Warrant of Attorney for the Vouchez 
differs only in this. | 


Devonſb. ſſ. John Speedwell, and Agreeable bi 
Wife, whom John Speedwell vouches 
to Warranty, appoints, Sc. as above. 


When a Recovery is ſuffered by the Tenant 
in Perſon, you carry the Præcipe to a Serjeants 
Clerk, and the Tenant being preſent, the Count 
in the Recovery, the Voucher ta Warranty, and 
the Prayer of an Imparlance, are repeated ») 
fome of the Serjeants at Bar. | 


You 


ines and Recoberles. 283 
vou pay the Serjeant's Clerk, if it be with 


ſingle Voucher, 6s. andif with double Voucher, 
96. 105. with a treble Voucher, and 125. 


| with a quadruple Voucher. And if it be by 


Warrant of Attorney, you pay him 45. more, 


and 25. more to the Secondary. 


At the Alienation-Office you pay, in Term- 


Time, 15. 64. to the Clerk of the Office, and 


64. to the Receiver; and if out of Term, while 


the Commiſſioners fir at the Office, 2 5. and af- 


ter that Time, 2 5. 64. ro the Clerk of the 


| Office, and 64. to the Receiver. 


Note, Sometimes the Tenant appears in Per- 


b fon, and the Vouchee by Attorney, which 


makes a ſmall Alteration in the Præcipe, (known 
to all Practiſers) and need not be here inſerted ; 


and ſometimes neither the Tenant nor Vouchee | 


appear in Perſon, but by Attorney; but for 


more Clearneſs I will inſert them after the Præ- 


cipe thus. 
If the Tenant appears in Perſon, and vouches 


by Attorney, it is thus: : 


The Tenant perſonally outlet to Warranty 
A. B. (whereupon the Summons is return- 
able on the Morrow of the {ly Trinity) 
yoo by Attorney vouches over 

John Leaſali. 


If neither the Tenant nor Vouchee appear in 
Perſon, but by Attorney, then it is thus: 


The Tenant (by Attorney) voucheth to War- 
ranty John Speedwell, and Agrecable his 
Wite, e the Summons is return- 

able 
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284 The Law and Practice of 
able on the Morrow of the Holy Trinyy) 
uo alſo by their Attorney vouch over 


111 John Leaſal. 


And when the Warrant for the Tenant and 
Vouchee is taken before a Serjeant at Law, or 
before a ſpecial Commiſſion, as before partly 
recited and laid down, you'muſt firſt ſue forth 


a Commiſſion for taking the Warrant of the 


Tenant; which being ingroſſed and return. 
ed, then ſue forth a Mritimus with a Writ of 
Entry, Sc. This is not drawn till the Return 
of the Vouchee's Summons, then Entry is made 
of the Mittimus, Count, Demand and Voucher; 
with Award of Summons againſt the Vouchee, 
(as when the Warrant is taken before a Judge) 
then a Tranſcript and Writ. of Summons, (a 
when before a Judge) then a Dedimus potefia- 
rem for the receiving the Warrant of Attorney 
for the Vouchee, as before; and the Warrant 
to be ingroſſed, as before; and the Dedimus po- 
teſtatem to receive the Warrant for the Vouchee 
being returned with a Mzttimns thereon, Pro- 
ceedings at the Bar, and Entry of the Recovery 
are, — when the Writs are taken before 
a judge. 1 10 1 J. 60000) 1 

And if, after the Caption before Commil- 
ſioners, any of them refufe to return it, the 
Party grieved, may, by Certiorari, compel ſuch 
Commiſſioner, his Executors or Adminiſtrators, 
to certify it. 

Obſerve, That when the Recovery is drawn, 


whether ſuffered by Warrant for Dedimus, or 


by the Tenant in Perſon in Court, Ec. it is to 
be enter'd on the Plea-Roll, which the Protho- 
notary will give you for that Purpoſe. 


And 


— nnn vw Rm. oa 1 1 
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1) Aud the next Thing then is to make an Ex- 
eqplification thereof, for your Client to keep 
. the Form of the Exemplification. See among 


the Precedents towards the End. OE 
d And the ſame Form will ſerve for double or 
Dr treble Voucher mutatis mutandi s. Fr 


y WE You mult teſte your Exemplification after 


the Return, (or a Writ of Summons, when by 
Summons) and the End of the Term, then the 
Writ of Seiſin muſt be returnable immediately, 


Day of the Term in which the Writ of Entry 
or Summons came in. fende . 
The Exemplification being made, and alſo 
your Writ of Seiſin, and returned of Courſe, 


* 


Remembrance, according to the Teſte and Re- 


-an of your Writ of Error. 
e Then docket the Recovery; which done, the 


- WE Prothonotary will ſign your -Exemplification ; 
7 WE vhich, with your Writ of Scifin, you muſt get 
e ſealed; then ſee them filed with the Cuſtos Bre- 

vium, for that is the Warrant for the Proceed- 
- {Wh ings had; and then all is finiſhed, giving the 
„e Exemplification to your Client; or you may, 


being at a little more Expence, have the Writs 


„ of Seifin and Entry exemplified, with their Re- 
turns; which Exemplifications are had at the 


1, hrrollment-Office, which Office was erected by 
r che 23 of Eliz. cap. 3. | 
0 3 
J- | f | 

* | The 
d 


the Return of the Writ of Seiſin; but then if 
| there be not fifteen Days bet wixt the Teſte and 


and the Exemplification muſt bear Teſte the laſt 


then examine your Recovery with the Protho- 
notary, having firſt perfected the Præcipe in the 
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286 The Law. and Paanice of 
Tie Method of paſſin 16 "Recover 


in London. 


a 
: 


R Exoveries are ſuffered and paſſed in th 

Court of Huſtings, which is the ſuprea 
Court of Judicature within the City of Londa, 
a very ancient Court of Record, where all Land 
and Tenements, Rents and Services, within tt 
City of Londos and Liberty, are pleadable: 
the Guildball of the ſaid City in two Huſting, 
one whereof is called Huſtiugs of, a Plea of Lau 
the other Hu/tings of Common Pleas. 

The Manner is thus: A Writ of Right h 
tent is to be obtained from the Curſitor, by fil 
giving Inſtructions to one of the Attornies d 
the Court, who will draw a Writ for the Cu 
ſitor, from whom a Writ of Right Patent i 
be obtained, and he will cauſe it to be ſeali 
and then being deliver'd to one of the Attornit 

of this Court, he will prepare the Record, 
paſs the Recovery, and exemplify the ſan 
And a Deed muſt be ſealed: to lead the Uſcs al 
the Recovery, and the ſame muſt be in role 


i. 

which muſt be done by the Perſons that if 

the Decd before the Lord Mayor, or the kill b 
corder and one Alderman, and acknowled b 

. the ſame; and if a Wife be Party, ſhe is to fc 
examined whether it be done with her Conſen fe 

and if ſhe ſays yes, then the Lord Mayo, tt 
Recorder and one Alderman, ſet their Handi b. 

it, and then deliver it to the Clerk of the H h: 
rollments, (the ſecond Attorney of the 10 35 


"Mayor's Gourt) who at the next Hyſtings 
1 _ 
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adauſe Proclamation to be made, according to 
Cuſtom; and ſuch a Deed bars the Wife of 
Dower, and is a good Bar in London, as a Fine 


at Common Law: 


i the Vouchers cannot attend in Court, they 


may appoint an Attorney of this Court; which 


Warrant muſt be acknowledged before the Re- 


corder, who will ſet his Hand to it, and his Fee 


W is 65. 34. The whole Fees for paſſing the Re- 


covery are 41. beſides the Shillings Duty, and 


the Fees for the Inrollment are 9s. 


F f Recoveries ſuffered in the Court 


of the Grand Seſſions of Cheſter. 


HE -Recoveries, on the Default of the 
Vouchee, are entered thus, after the com- 
mon Vouchee has appeared and pleaded, then 
the Demandant imparls generally the ſame Sef- 
fions, without any certain Day, by the Word 


betit Licentiam inde inter loquendi & habet; and 


then comes into Court again, and the Vouchee 


is called and makes Deſault, which is a Departure 


in Deſpite of the Court, being in the ſame Seſ- 


1 ſions; and the Vouchee having no Day given him 
by the Court, nor imparls to any Day certain, 
but being always ſuppoſed to be preſent, there- 


fore Judgment is enter'd without a Petit Cape; 


bor if the Imparlance had been of another Term, 
then it would have been no Departure, though 
be had not appeared, but a Petit Cape muſt 


have been firſt awarded. See Telv. 211. 2 H. 6. 


38 Ed. 3. 13. 18 Ed. 4. 41. 14 H. 8. 22. Cro. 
| Fac. 292. | | 
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RECOVERIES 


——_—S@© 


— — — 
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The Charge of a Recovery with ſingl 
Voucher, where the Tenant ap 
pears at Bar. 3 


Fe R drawing the Præcipe — 0 

For taking it into the Rembrancer o 

To the Curſitor for the Writ of Entry o 

New Impoſition for the Seal ——— 0 
The King's Fine, rated by the Com- 

miſſioners according to the Value > 
of the Lands * — 

New Impoſition according to the Rate 


8 8 
> oa © oo 


To 


— CL A {of 


RY 


— 


Fines aud.Recoperies, . 


To dis 2 
For a Doctor's Hand for entering 


and indorſing in-Term-Time 
For drawing it at the Bar, to three 


To the Box ——— 
Common Vouchee —̃äͤ i — 
To the Attorney General for ſi 
the Writ of Entry 
The Secondary in Court receives 
Return of the Writ of Entry 
Drawing the Count and Judgment — _ 
For exemplifying it, and Parchment, 
To the Prothonotary for the EV 


j | 


bot J 


For ſealing thereof 


The Writ of Seiſin and Return 
The Seal thereof and Impoſition 
For filing the Writs of Entry and 
| Seiſin with the Cuſtos Brevium, 

and Common Vouchee · 
The Attorney's Fee 
But if your Recovery be with double 
Voucher, the Prothonotary will 
have of you for the Entry 
For every treble Voucher —— 
op the Clerk for 1 Voucher 
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290 The Law and Pzactice of 


The Charge of a Recovery by Sun. 
mons, Warrant of * and 
Dedimus. 


| „„ 3, 
FS drawing the Præcipe and 
Warrant of Attorney ———— 5 
Dedimus Poteſtatem | — 7 -4 
Curſitor for the Tranſcription of the? 
Return and Impoſition - Fo my 
The making of the Writ of Sum- © 2 
mons ——— —— 
Sealing thereof, with the 8 0-7 
Entry of the Summons for the Pro- 
thonotary 
If with a Warrant of RI, 
then — : 31 2 
To the Clerk for drawing and in- 
groſſing the Summons 
To the Clerk for entering the Sum- 
mons, with Mittimus and Dedi- 
mus, on the Roll 
For making and filing every War- 
rant of Attorne . 2 
For Return of the Writ of Summons o 
For filing thereof —. - © 
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” Charges extraordinary, if the Re- 


nd covery be under the Great Seal of 


England. 


OR the Certiorari 
The Allowance thereof 
The Clerk for his Pains 
For the Exemplification, every Ml 
And to the King for the firſt Skin 
for Impolition ———— * 
For every other Skin for Impoſition— 
For the Seal — — 5 


— 
| 


0 MW.:0 


N 


— 
oO O O 


— 


Charges of a Recovery with two 
I, ouchers in Perſon at the Bar. 


> 
DB 


F9 R drawing y your Precipe 
For taking ir into the Kemem-2 
brance — — p — 
For your Writ of Entry —. 
To the Receiver — 
For the DoRor's Hand, Entring N 
Indorſing — 
For drawing it at Bar, and four 3 
ts —ĩvÄ5i —— . — 
To the Cryer 
To the Box 3 
To the Warden of the Fleet — 
For the common Vouchee 
For the Attorney General's Hand to 
the Writ 7 1 
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292 The Law and Pꝛactice ot 
E 
For marking the Remembrance 
when the Recovery is drawn at 
the Bar, and to the Judge and 
Clerk of the Warrants - 
For the Return of the Writ of Entry 
For the Poſe Diem of the Writ of Entry 
For the Return of the Writ of Seiſin 
For the Prothonotary for the noma 
of the Recovery — — 
To the Clerk for exemplify ing of it, 
and making the Writ of Seiſin — 
For ſealing the Exemplification and 
Writ of Seiſin — 
For filing the Writs of Entry = 
Seiſin —— 
For the Fee of Defendant, Tenant,?_ 
and Vouchee in the Recovery my ae 


0 


. OR 99S CELTS On * 


Charges of a Recovery by Summa 
upon a Warrant of Attorney. 


Fe R drawing your Præcipe and 
the Warrant of Attorney 
For Entry of the Summons to che? 
Prothonotary 7 
For making the Writ of — 
and the Seal — 8 
To the Clerk for drawing the Sum- 
mons and the Entry in | wy 
For filing every Warrant of Attorney o 
For Return of the Writ of Summons o 
For the Filing it 0 


> 
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ö 
The Prothonotary hath for his iy 
try for every Summons | 1 
| For every ſingle Voucher = o 10 


OM O 


For every double Voucher —— © I4 
| For a treble Voucher o 18 
| For every Dedimus and Mittimus o 6 


The Charge of a Recovery under the 
Great Seal of England. _ 


J. 

OR the Certiorari — — 
For the Allowance thereof — I 

| For the Exemplification of every Skin 1 

| For the Seal ———— . 


3 
9 
6 
0 


& 


1 


| The Fees of a common Recovery, as 
ſuffered in Wales with a ſinele 
Voucher. Vaughan's Pract. Wall, 
88, 89, 90. 


1 


1 | | 3 „ 

4 1 Declaration againſt the 
| Trenantꝛw 5 9 9708 
be Replication — —— 0.2 0 
Ihe Declaration againſt the Vouchee © 2 „ 
be Replication —— ———o' 2-6 
The Imparlance — 0 1 o 
Judgment againſt the Tenant — 0-2-0 
Judgment againſt the Vouchee 0:24 
d The Writ of Habere fac* Seiſinam 6-3 6 
; Entry Return — ©. 2 8 
„Bemplification- = „50 
ll lib 


1 
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With double Voucher. 


| Eclaration againſt the Tenant — 
D Replication — - 
Declaration againſt the Vouchee 
Replication — — 
Declaration againſt ſecond Vouchee 
Replication — 
Imparl: NCE ——- 

Summons to Warranty 

'Fhence the ſame againſt the Tenant 
Thence the ſame againſt the Vouchee 
Judgment againſt the firſt Vouchee— 
Tudzment againſt the ſecond Vouchee 
The Writ of Habere fas” Seifinam—— 
Entry, Return — ͤ ͤä ſw— 
Exemplification — — 
Receiving and recording every Fine 


JßJCEFFVVVVVTVTVVCCVCTCCCCCTTTT 


= | h 


D W R i - NT = G de BW - BR Ty - 


Roll of Hillary Term. 


HE Roll being enter'd, and the Writs te- 
turned with the Sheriff's Name, which 
you make perfect before you examine the Re- 
—_— with the Prothonotary, and the Attor— 
ney General's Hand being indorſed upon rhe 
Writ of Entry; then the Recovery is enter 
and exemplify” d by the Clerk of the Frothono- 
tary's Office, on a Skin of Parchment in an in- 
groſſing Hand, and a 105. Stamp thereon. 
This being done. the ſame Clerk makes you 
out a Writ of Seiſin, and returns it, and ex- 
amines the Recovery with the Plea-Roll; the 
Reco- 


Fines and Recoveries, 295. 
Recovery is enter'd on with the Prothonotary, 
who muſt ſign the Exemplification; which be- 
ing done, you get it ſealed, and deliver it to 
your Client, and you muſt ſee the Writ of 
Entry and Seiſin filed with the Crfios Brevium, 

The Exemplification you examine with the 
Prothonotary, together with the Roll, Writ of 
Entry, Summons and Seiſin, the Remembrance 
and Docket; and having ſo done, you pay the 
Prothonotary 1 J. 5 5. for the Entry of the Re- 
| covery, filing the Writs, and figning the Ex- 
| emplification, if the Recovery be double Vou- 
cher, with Warrant of Attorney ; bur if a double 
Voucher in Perſon, then you pay him only 
135. One may be made Tenant in Poſſeſſion 
| by a Fine ſur Contwſance de droit come ceo, or by 
Deed of Feoffment, or Bargain and Sale in- 
rolled, &9c. | | 
& Nite; If the Client will be at the Charge, 
you may have both the Writs of Seiſin and En- 
try exemplified, with their Returns, for fear of 
| Miſcarriage in filing them; which Exemplifica- 
tions are had at the Inrollment Office. See 
| Stat. 23 Eliz. cap. 3. 


Rules and Orders relating to Re- 


COO es. 


Mich. 29 Car. 2. Rules, &c. in C. B. 


1 the great Complaint that hath been 
made to this Court of the Neglects of At- 
tornies and Clerks to file the Writs and War- 


rants of Attorney, whereupon Common Reco- 
U 4 veries 


* 
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veries have been ſuffered, and of the Miſchief 


The Law and Pzactice of 


that have thereupon happened ; and for the 
Prevention of ſuch Miſchiefs and Dangers in 
Time to come, it is order'd, as well by the 


Conlent of the Cos Brevium, as of the Pro. 


thonotaries and Clerk of the Warrants of this 
Court, That at all Times hereafter, when the 
| ſaid Prothonotaries ſhall examine and ſign the 
Exemplifications of ſuch Recoveries, they, in 
their reſpective Offices, do then cauſe all the 
ſaid Writs, being ſealed and duly returned, and 
all Warrants of Attorney thereupon taken with. 
out Writ, to be left in their Hands to be filed, 
with the uſual Fees for filing the ſame, without 
poſt Terminum ; and that the ſaid Cos Breviun 
and Clerk of the Warrants, or their known De- 
puties, ſhall receive from the ſaid Frothonota- 


ries, in their reſpective Offices, the ſaid War. | 


rants of Attorney and Writs, with the ſaid Fees 
for filing thereof in Manner following : To wit, 
For the ſaid Writs and Warrants proſecuted and 
perfected of this preſent Term, and every other 
Term of St. Michael in Faſter Term then next 
following; and for the ſaid Writs and Warrant 
of Attorney of every Hillary Term, in Trinity 
Term next after; and for the ſaid Writs and 
Warrants of Attorney of every Eafter Term, 
in Michaelmas Term next after; and for the 
ſaid Writs and Warrants of Attorney of every 
Trinity Term, in Hillary Term then next fol 
lowing ; and that the ſaid Cuftos Brevium and 


Clerk of the Warrants, or their ſaid Deputies, 
ſhall give Receipts under their Hands of all ſuch 
Writs and Warrants as ſhall be from Time to 
Time received of each of the ſaid Prothono- 
taries, by way of Duplicate, containing the 


County 
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county where the Lands lie, the Names of the 


Demandants, Tenants and Vouchees, who come 


in by Writs of Summons; and alſo of the At- 
tornies and Clerks Names who proſecuted the 
ſaid Recoveries. 

| Fra. North, 
High Windham, 
Rob. Atkins, 
Hill, Scroggs. 


Obſervations relating to common 


Recoveries, and how fal ſiſ d. 


1 in Value is not the ſole Reaſon 


why a Recovery bars; for Recoveries are 

favour'd, by reaſon they are for the Preſerva- 
tion of Eſtates, are become the common A.- 
ſurances of the Nation, and are not taken fo 
ſtrictly as real Recoveries are, and the ſuper- 
fuous Words in it will not hurt it. 2 Su. 
ders 96. 5 

A Recovery of Lands in a County Palatine, 
at Heſtmiuſter is void; 1 Saund 74. becauſe out 
of the Juriſdiction of thoſe Courts. 

Nothing can bar a Tenant in Tail from ſuf— 
fering a Common Recovery. See Litt. Rep. 
234. And ſuch Condition and Limitation of 
an Uſe ſo to do, or deviſe in a Will, Ge. is 
void. „ 

Where a Common Recovery is ſuaffered, the 


# Recoverors, their Heirs and Aſſigns, may di- 


ſtrain for Rents, Services and Cuſtoms, and 


make Avowries for the ſame, as thoſe Perſons 


againſt whom ſuch Recovery is ſhould have 
: 4 | done, 
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done, if the faid Recovery had not been, and 
ſhall recover their Coſts and Damages. » H. g. 
cad. 4. | | 75 

Termors and Tenants, by Stat. & Elegit, 
ſhall enjoy their Farms and Eſtates againſt al 
Recoverors upon feigned Recoveries. 21 H. 8. 
cap. 15. 

Covinous Recoveries void by 14 Flix. cap. 8. 
Sect. 2. 

All Recoveries, void againſt Tenant for Life, 
by Courteſy, Oc. againſt thoſe in Reverſion. 10 
Rep. 45. a. unleſs where Tenant in Tail vou- 
ches. 14 Fliz. cap. 8. 

Note; There are three Incidents to Recove. 
ries, which cannot be reſtrained by Condition 
or Limitation : Theſe Incidents are inſeparable 
to an Eſtate-tail, vg. Dower, Tenant by Cour- 
teſy to bar the Intail by a Recovery, a Fine to 
bar Iſſues. 

Note; It is not always neceſſary. to alledge 
how the Tenant in a Common Recovery be- 
came 'Tenant; but to ſay, that a Writ of Entry 
was brought againſt A. B. then Tenant of the 
Freehold. Lutw. 1549. But the uſual Way is to 
plead how he became Tenant. 

It is a Rule, that every Stranger to a Reco- 
very may falſify, if he came not in pending 
the Writ againſt him againſt whom the Recovery 
was, for he cannot have Error or Attaint. Cs. 
Ez. 294 LT. | 

As to the Ules of a Recovery, ſee Stat. 4 
& 5 Ann. 

To plead a Common Recovery, ſee Lit. 
1549. 2 Lev. 31. to Uſes, 2 Mod. 70. 


No 
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No Writ of Error ſhall be to reverſe a Com- 
mon Recovery after twenty Years, by the Sat. 
of 10 £9 11 V. 3. cap. 14. 

All Declarations of Truſts, Uſes and Confi- 
dence, ſhall be good by Deed made, or to be 
made of Fines and Recoveries, Sc. by the Star. 
4& 5 of Ann. | 


Caſes in Law and Equity relating to 
Recoverles. 


Th every Recovery there muſt be a good 
Tenant to the Pr«cipe, or it is void; that 
is, the Writ of Entry muſt be brought againſt 
the Tenant of the Freehold, whether the fame 
be in Fee or Tail, or for Life; but it can- 
not be brought againſt thoſe in Reverſion or 
Remainder, becauſe not in the actual Seiſin of 
the Land ; but they muſt come in as Vouchers. 

Tenant to the Præcipe pendente placito, before 
Judgment, is well enough. 1 Show. 347. See 
2 Salk. 568. - | 

A Recovery cannot be ſuffered by Tenant 
for Years, for want of a Freehold. 

A Recovery bars not a Deviſe to younger 
Sons, which is to be paid by the Heirs, becauſe 
it would be miſchievous. Cru. Fac. 593. Per- 
cell and Brown's Caſe. 

A Gift in Tail reſerving Rent, a Recovery 
by Tenant ih Tail bars not the Rent, nor a 
Rent granted by Tenant in Tail. d. Nor a 
Rent granted by Tenant in Fee. 2 Aud. 170. 
A Recovery bars not an Exccurory Deviſe. 
Cro. Fac. Pell and Brotun's Caſe, Garduer and 
Heldou's Caſe in Varah. | | 
„„ Lecaſes 


a 
rs 
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Leaſes are not barred by a Recovery, 2 
Leon. 65. RN | 
Husband and Wife ſuffering a Recovery, 
bars her of Dower ; Recoveries, the Remain. 
ders or Reverſions, being in the King, and the 


Land the Gift of the King, or any of his Pro- 


genitors Kings of England; I ſay, ſuch Reco- 
veries will not bar the Iſſue in Tail of his Entry, 
nor diſcontinue the Land, nor deveſt fuch Re. 
mainders or Reverſion out of the King. See 
34 H. 8. cap. 20. | | 
Hence all ſuch Perſons may be Demandant;, 


Tenants, and Vouchees in theſe Recoveries, as 
may be Conuſors or Conuſees in a Writ of Co- 

venant, and by ſuch Names mutatis mutandis; 
except againſt Tenant in Tail, the Reverſion 


or Remainder being in the King, as beloreſaid. 
Before ſuch Perſons, and by ſuch Means, 
and in ſuch Manner and Form may Warrants 
of Artorney be acknowledged and certified, as 
Fines acknowledged in the Country, excepting 
that ſuch Warrants of Attorney may be taken 
by any Juſtice, or Serjeant, without a Writ of 
Dedimus; and Fines muſt be paid upon Writs 
of Entry, as upon Writs of Covenant; and ſuch 
Writs muſt be ſigned by the Attorney General 


before they can be ſealed. 


If the Tenant comes in where perfect Tenant 
has but an Eſtate for Life, or in Dower, or by 
the Courteſy, then to have a good Recovery, 
it is proper, that ſuch Tenant make a condi- 
tional Surrender of the Eſtate to him in Rever- 


ſion or Remainder, to make himſelf perfect 
Tenant of the Inheritance, and then to bring 


the Writ of Entry againſt him; and after that 


the Recovery is executed, the particular Te- 


nant, 
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nant, for Breach of the Condition, may enter 
and enjoy the Term, notwithſtanding ſuch Sur- 
render. See Recoveries in London. 

A Common Recovery may be of Rent, Lutw. 
1224, 1225. or of an Advowſon. 5 Rep. 40. 
)ͤͥð ˙ AC 
A Recovery has the ſame Effect in Equity, 
or in Law, to bar the Intail and Remainders ſuf- 
fered by Ceſtui que Truſt of an Eſtate-tail, as if 
he had the legal Eſtate-in him. 1 Vern. Rep. 

8 
It has been reſolved, that a Common Reco- 
very, though defective as to the Tenant in Præ- 
cipe, will bar an equitable Eſtate- tail in Truſt 
only. 2 Vern. 132. | 8 

If Tenant in Tail makes a Mortgage, or 
confeſſes a Judgment, c. and after ſuffers a 
Common Recovery, the Recovery ſhall enure 
to make good all his precedent Acts and In- 
cumbrances. 1 Chan. Caf. 120. And the Chan- 
cery has decreed to what Uſes a Common Re- 
covery of Lands ſhall operate, it being uncer- 
tain by the Deeds and Conveyances. 1 Chan. 
Rep. 98. 

On a Recovery had, it was objected, that the 
Recovery was a wilful Forfeiture in Point of 
Law, and was voluntary, and on no Conſidera- 
tion, and that it ought not to be ſupplied and 
maintained in Equity ; but the Court demand- 
ed it. Goodrick againſt Brown. 1 Chan. Caſ. 
49 


A Child in ventre [a mere, it is ſaid, may be 
vouched in a Common Recovery ; a Bill may 
be brought in its Behalf, and Injunction to ſtay 
Waſte. 2 Vern. Rep. 411. IH 


It 
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It is a Rule, that none can falſify a Com. 
mon Recovery but he who claims under him 
that ſuffer'd it. Raym. 29. | 

Recoveries are of that Reputation, that they 
are ſtrengthened by the Stat. of 31 Elix. cap. 2 


2 Inſt. 519. 
The Writ of Entry muſt be brought againſ 


a Tenant of the Freehold in Poſſeſſion, whether 
the ſame be in Fee or Fee-tail, but cannot he 


brought againſt thoſe in Reverſion or Remain. 
der, becauſe they are not in the actual Seify 
and Poſſeſſion of the Land, but they muſt come 


in as Vouchers; ſo that there muſt be a good 


Tenant to the Pracipe; and adjudged that a 
Tenant to the Præcipe pendente placito, before 

udgment, is well enough. 1 Shoco. 347. See 
2 Salk. 568. 

An Entry ſhall be intended to be a good Fx. 
ecution of a Recovery, without a Writ of Seifin, 
Tones 20. 

A Recovery ſhall be to the Uſes of him who 
ſuffered it, if x none are declared, 9 Rep. 8. 
II. 4. 

The Recompence in Value goes only to them 
that have Loſs. Pld. Com. 514. H. 515. 4. 

A Common Aſſurance, by Recovery, is made 
thus; the Tenant in Tail bargains and ſells by 
Deed inrolled, and nothing paſſes but a Fee- 
ſimple, deſcendible during the Life of the Ie. 

nant in Tail only. 1 Sand. 260, 261. Car. 205 
209. 

Leaſes are not barred by a Recovery. 

If Tenant for Life ſurrenders to the Heir in 
Tail, the Heir in Tail may ſuffer a Recover), 
and hor all Reverſions and Remainders expec- 


tant thereon, 5 Rep. 6. V. becauſe the Tenn! 
in 
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n Tail can make no 1 Tenant to the Præ- 


cipe without his Surrender ; but he may le 


a Fine without it, which will bar his Iſſue, and 
all claiming under him. ö 55 

And a Recovery ſuffered by Tenant in Tail 
in Poſſeſſion, binds all till it comes to the Crown. 
Moor Caf. 466. 2 Rep. 15. b. 16. a. See 3 
Leon, Caſ. 84. „ 

A Recovery ſhall not bar an Executory De- 
viſe, Carter 53. and ſee what an Executory De- 
viſe is, ibid. for it is no Remainder, but Inde- 
pendent. See Pell and Brown's Caſe, Cro. 
Fac. 590. pl. 13. Chudleigb's Caſe, 1 Co. 

Quere, 4 Mod. 255, 256, 257, 258, 259. | 

What is ſufficient to make a "Tenant to the 
Pracipe ? „ 

It has been held, that if the Feoffment were 
made on a valuable Conſideration, inaſmuch as 
that is a Diſpoſition of the Uſe, there is an 
Eſtate in the Feoffees to retain it till the Death 


of the Feoffors; and this is an Eftate of 


Freehold, and affords a Tenant to the Præcipe, 
and an Eſtate to ſupport the contingent Re- 


mainders. Co. Litt. 22. bh. 23. a. Moor 120, 


Note; The Word hereafter in a Deed to lead 
the Uſes of a Recovery, excludes the Uſes from 
being executed in the Deed. Roll's Abr. 199. 
Watſon and Wentworth. . 

Husband and Wife ſuffering a Recovery as 
Vouchees, it is a Forfeiture. See this Caſe, 


Moor 715. And it is a Forfeiture within the Hat. 


of 11 H. . 
A Feme Covert is barred by a Common Re- 


covery, and it is the common Practice, Bro. Abr. 


Recovery in Value 27. 10 C. 43. And it is not 
: - neceſſary 
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neceſſary to examine her upon a Common Recs. 
very, yet it is prudential to doit; tho? in a Fineitis 
otherwiſe, becauſe there is no Recompence there 
in Value, and the Feme is here Tenant to the 
Precipe, and ſhe ſhall be eſtopped to ſpeak a. 
ainſt the Recovery, for ſhe joins in the Reco. 
very with her Husband, and here is no Default 
made by the Baron ; and now the Record is 
perfect, and a T hing contrary to it is not to be 
averred againſt it; but before the Record was 
perfected, ſhe might have pleaded, and the Re- 
compence in Value here ſhall go to the Heirs of 
the Wife; and the Tenant for Life is alſo bound 
by this Recovery, and the Feme is Privy to this 
Recovery. If a Stranger had been Tenant to 
the Præcipe, and the Husband and Wife had 
been vouched, the Wife had been bound; and 
this is a ſtronger Caſe, Style 319. Lockeer and 
Palfryman : But it was the Opinion of Juſtice 
Bridgman, in the C. B. 1 Sd. 11. that a Feme 
_ Covert ought to be privately examined in a 
Common Recovery; and it is my Lord Cotes 
Opinion, 10 Co. 45. in Port ington's Caſe, that 
the Wife uſed to be examined in a Common 
Recovery, and a Dedimus poteſtatem granted to 
take her Examination of the Conufance. 

A Wife, in a Common Recovery, being with- 
in Age, is to appear by Guardian, Hill. 17 Fac. 
K. B. Hlollaud and Lee; but it is doubted of by 
Rolle, 1 Abr. 288, 

Bur it is not to be doubted, as s plainly to me 
appears. 1 Sid. 322. e and Robinſon. 

If the Husband loſe, by Dealt, the Fee- 
ſimple Lands of his Wife, the Wife had no Re- 
medy but by a Writ of Right; but by the Hat. 


A. 2. * 3. he ſhall have a Cui in Vita. 15 
he 
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The Cuſtoms of London, as to Recoveries ſuf- 


| fered by Husband and Wife, are as ſtrong to 


bind the Right of the Wife, as a Fine at Com- 
mon Law. Dyer 290, 363,  . 

If a Recovery be had againſt Husband and 
Wife, Tenants for Life, by Default, they may 


| have a Quod ei deforceat. 2 Inſt. 372. by Stat. 


Mea. cap. 4. and after the Death of her Husband, 
ſhe may have a Quod ei deforceat. 


A Man ſhall not aſſign Error to defeat the 
Eſtate given to himſelf, by a Fine or Recovery. 


| 5 Rep. 35. Tey's Caſe. 


To-what Purpoſes a Recovery, Fines, &c. are 
reſpected as common Conveyances. See Lev. 


11 : 


To the Rules touching Vouchees, Ec. ſee 
Obſervations of Holt, Ch. Juſt. in the Caſe of 
Page againſt Hayward, Triu. 3 Ann. in K. B. 
2 Salk. 571. 

As to the End, Effect, and Operation of 
Recoveries, ſee Reſolution of the Court in 
= ſame Caſe of Page againſt Hayward. Holt 
Cheb :-- | 


Collateral Conditions are barred by Recove- 
ries. 2 Salk. 570, 571. 


Next, it is to be obſerved what Things, what 


| Eſtates, and what Perſons are barred by Com- 


mon Recoveries, beſides what has been alledged 
in the Caſe above-mentioned. See 2 Lev. 28, 
29, 30. | | 
As to Recoveries by Baron and Feme, ſee 
the Caſe of Haines againſt Baily, Paſc. 8 V. 3. 
5 Mod. 210, 211. and the Caſe of Clithew againſt 
Franklin and Wife, Paſc. 2 W.& M. C. B. Rot. 
207. 2 Salk, 568; 1 Sd. 83. and the next Caſe 
Paxt II, a 0 
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to the laſt mentioned in Salk. and Maxwell's 
Caſe i in Plowden. 

A Stranger is not barred by it or Non-claim, 
as in a Fine. 3 R. 3. No Writ of Error ſhall 
reverſe a Recovery after twenty Years. Sec 
23 Eliz. cap. 3. 16 Car. 2. N 0 9, T6. 17 Car, 
S ral: 8: +55 
Feigned Recoveries \ were invented when In 
cit grew inconvenient, for an Eſtate in Tail 
might laſt for ever. 

Common Recovery being a felpned, formal, 
and ceremonious Suit and Judgment. 


A Recovery by Tenant for Life is good, if 


be in the next Remainder aſſents to it. 

But a Common Recovery being had, by Con. 
ſent and Covin, between the Tenant for Life 
and the Recoveror, this is a Forfeiture of hiz 
Eſtate, and he in the Reverſion _ immedi 
ately enter. 

Tenant for Years cannot ſuffer a Recovery 
Bee 14 Eliz. cap. 8. 

If a Writ of Entry i is againſt Tenant i in Tai 
in Poſſeſſion, and a Stranger who has nothing 

in the Land, yet the Recovery- is held good, 
and the Recompence ſhall go to the” Tenant it 
Tail. 1 Vent. 1. 358 Anonymus. 

But in the Caſe of Leath verl. Colin, 3 C. 
fol. 6. b. 

If Tenant for Life, and he in Remainder i in 
Tail, ſuffer a common Recovery by being made 
Tenant to the Præcipe, this ſhall not bind the 
Iſſue in Tail; for though he in Remainder | 
Joined with the Tenant for Life, as Tenant u 
the Præcipe, and the Land is recover'd again 


* only ; and the ſuppoſed. or ca- 
not 
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not veſt in him in Remainder, becauſe the Land 
is recover'd againſt the Tenant for Life only. 

If there be Leſſee for Life, and the Re- 
mainder is to B. in Tail, and a Præcipe is brought 
againſt him in Remainder in Tail, if he has a 
Surrender from the Leſſee for Life, at any Time 
before the Recovery is compleated, it is a ſuf- 
ficient Recovery, and the Præcipe is made good, 
Noy 126. 1 1 

Alſo, if a Bargain and Sale be made to Leſſee 
for Vears in Reverſion, to make him Tenant to 
the Præcipe, this will not deſtroy his Term. 2 
Rolls Rep. 249. 1 Mod. 10% The Reaſon is, 
becauſe the Term was in him to another Pur- 
poſe, which the whole Court agreed. Fountain 
and Coke's Caſe. See alſo 7 Co. 38. 4. and 
2 Croke 643. | 5 

And if a Bargain and Sale of Lands be made 
to B. and his Heirs, B. has an Eſtate before 
his Entry ſufficient to be made Tenant to the 
Præcipe. „ 

When a Tenant for Life is not made Tenant 
to the Præcipe, nor has ſurrender'd his Term, a 
common Recovery cannot be ſuffered to bar the 
Intail; and the Reaſon is, becauſe the Writ of 


Entry ſuppoſes a Diſſeiſin, which cannot be 


where there is a Tenant for Life in Poſſeſſion ; 
but it would be good in a Writ of Right. 1 
Vent. 360. Moor and Pitt's Caſe in K. B. 
Where a Tenant to the Precipe is made by 
a Fine, and the Recovery is ſuffered, and after- 
wards the Fine is reverſed by Writ of Error, 
yet the Recovery is good. Lloyd and Evelin's 
Caſe in 2 Salk. 568. | . 
And if Tenant to the Prxcipe gains the Free- 
hold any Time before the Judgment is ſuppaſed 
X 2 ”— 
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to be given on the Recovery, the Recovery will 
be good, for he is in actual Poſſeſſion. See 2 
Salk. 568. Lucy verſ. Williams. 
Note, That a Recovery may be aided by the 
Court of Common Pleas upon a Writ of Error 
brought, for a Common Recovery was ſuffer, 
and the Writ of Error was not filed, and upon 
this a Writ of Error was brought: And Hatchay 
moved, that it might be examin'd whether any 
Writ was filed or not, but the Court deny'd it; 
but if it can appear by Record that a Writ was 
filed, then they will conſider whether a ney 
one ſhall be filed or not; and they ſaid, that if 
a Recovery be exemplified by the Star. 23 Flix, 
cap. 3. although any Part thereof be loſt, ye 
it is aided, Litt. Rep. fol. 229. Tit. Recovery. 
A Recovery may be defeated, falſify'd, and 
fruſtrated in Part or Whole, for many Cauſes, 
though a Recovery was not voidable for fall 
or incongruous Latin, (when it was in Uſe) Ra- 
ſure or Interlineation, or the Miſ-entry of any 
Warrant of Attorney, Miſ-return or Non— 
return of the Sheriff, or other want of Form 
in Words, and not in Matter of Subſtance, be- 
cauſe it is had by Conſent of the Parties, 
And it may be avoided, for that he that hath 
the Eſtate and Right, is neither Party nor Privy 
to the Recovery. | „ 
Or that he againſt whom the Writ is brought 
Vas no Tenant to the Freehold, either by Right 
or Wrong, at the Time of the Writ brought. 
Or where the Writ of Entry is brought a- 
gainſt a Diſſeiſor, and he vouches a Strange! 
that has nothing in the Lands. | 


Or 
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Or where a Recovery is had, againſt the Huſ- | 
band alone, of the Lands whereunto the Wif 


has Title of Dower. ; 
A Wife ſhall fruſtrate and ſet aſide a Reco- 


very ſuffered by her Husband alone, as to her 
Title of Dower only, and no longer or farther. 


And he that is in Reverſion or Remainder ſhall. 


avoid the Recovery ſuffer'd by the Tenant for 
Life, either in the Life-time of the Tenant, or 
afterwards ; but he in Reverſion or Remainder 
cannot falſify a Recovery ſuffer'd by Tenant in 
Tail in PoſſeMon, except for ſome of the Rea- 
ſons before mentioned. 

Nor can the Recoveror himſelf falſify a Com- 
mon Recovery, or a Tenant or a Guardian. 

Where a Recovery is voidable or reverſible, 
it muſt be by Caſes, as aforeſaid, avoided by 
him whom it doth concern, that is barred and 
bound by the Recovery, who ſhould have had 
the Land, had there been no Recovery. 

In Common Recoveries, no Conſtruction may 
be admitted againſt the common Allowance of 
them, and uſual Courſe of Practice and Expe- 
rience therein. 2 Co, 25. Wins. Max. 142. 

A Common Recovery differs in the Judgment 
and Proceedings in other real Actions, becauſe 


It is had and done by the mutual Conſent of 


both the Parties, and Con/enſis tollit Errorem, 
5 Co. 40. and common Error makes it a Law. 


Jenk. 6 Cent. Caſe 51. 


A Recovery may be falſify'd (or proved falſe) 


and avoided, as aforefaid : 1. By Writ of Error, 


I Iuſt. 104. b. when there is ſome groſs Error 
in the Matter or Subſtance, as when an Infant, 
or Feme Covert ſuffers a Recovery without her 
Husband ; but by the Stat. 10E9 11 V. 3. cap. 

| "KY 14. which 
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310 The Law and Þzactice of | 
14. which enacts, That no Writ of Error ſhalt 
be brought to reverſe a Common Recovery after 20 
Tears : But as to the firſt Part relating to Error, 
Tee the Fat. 23 Eliz. cap. 3. 16 Car. 2. cap. g. 
16 & 17 Car. 2. cap. 8. 175 : 
And a Recovery may be avoided, by plead. 
ing that it was by Covin againſt Tenant for 
Life, to diſinherit him in Reverſion, or, that he 
againſt whom the Writ is brought is no Tenant 
to the Freehold, by Right or by Wrong; cr, 
that he that has the Eſtate is neither Party nor 
Privy to the Recovery ; or where the Recovery 
is had, againſt the Husband alone, of the Land 
to which his Wife has Title of Dower ; or be. 
cauſe another hath ſome Eſtate in the Thing 
whereof the Recovery is had, as a Leaſe for 
TL  ._- | . 
And further, a Recovery may be defeated 
and fruſtrated by Motion to the Court, ant 
praying a V/acat to the Judgment, 1 the Hat. 
11 H. J. cap. 20. A Recovery by Covin, ſuf. 
ferr'd by Wife ſole, or with after-taken Huf 
band, of her Eſtate in Dower for Life, or in 
Tail jointly with her Husband, or only to her- 
ſelf, of Lands, E9c. of the Inheritance or Pur- 
.chaſe of the Husband, or given to the Husband 
and Wife by the Husband's Anceſtors, Qc. fball 
be void, and he that has Right may enter after 
her Deceafe. See the Hat. 32 H. 8. cap. 28. 
1 Rep. 176. 5 Rep. 50, 51, 60, 61,62. 5 Reh 
70, 79. 1 Juſt. 326. | 

Buy the Stat. 2. H. 8. cap. 15. a Termor for 
Years may falſify a Common Recovery had a- 
gainſt him in Reverſion, and ſhall enjoy bis 
Term againſt the Recoveror, according 2 
33 . 


3 
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Leaſe. 1 Inf. 46. a. 104. b. 335. 2 Iuſt. 322. 
11 Rep. 43. © £0Y 
The Recoveror may have the ſame Remedy 
by Avowry or Action of Debt for Rent and 
Services reſerved upon ſuch Leaſe, and due af- 
ter ſuch Recovery, and alſo like Action for 
| Waſte as the Recoveree had. See 7 H. 8. cap. 4. 
No Stat. or Execution by Elegit, ſhall be 
avoided by ſuch feigned Recovery, but ſuch 
Tenants ſhall have like Remedy to falſify ſuch 
Recoveries as Tenant for Years. | 
| By ſeveral Statutes, Recoveries ſuffered by 
Spiritual Perſons, Gc. of Lands held in Right 
of the Churches, &c. ſhall not bind their Suc- 
ceſſors. 1 Inſt. 43, 342. . 
| By the 14 Eliz. cap. 8. all Recoveries had by 
covinous Agreements of the Parties againſt 
them in Reverfion by Tenant by Courteſy, 
Tenant in Tail, after Poſſibility of Iſſue e- 
tint, Tenant for Term of Life or Lives, c. 
ſhall be void againſt them in Remainder or Re- 
verſion, and againſt their Heirs and Succeflors. 
This Stat. extends not to any Recovery, un- 
leſs by corrupt Agreement or Covin. 1 Rep. 
15. 3 Rep. 60, 61, 10 Rep. 45. 1 Inſt. 362. 
Nor doth it prejudice any one that ſhall, by 
good. Title, recover Lands, E9c. and if there be 
Tenant for Life, Remainder in Tail, Remainder 
or Reverſion in Fee, if Tenant for Life be im- 
pleaded by Agreement, and vouch Tenant in 
Tail and he vouch over the common Vouchee, 
this ſhall bar the Remainder and Reverſion in 
Fee, though he in Remainder or Reverſion did 
never aſſent to the Recovery. | 
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An Infant that bars by a Recovery, may not 
avoid it by Entry, but muſt fruſtrate it by 
Writ of Error. Style's Rep. 246. 
A Recovery, in {ome Caſes, may be avoided 
by others, as where it is had of the Land, 
whereof I have an Eftate for Years, by St, 
Elegit, or the like, at the Time of the Reco. 

very had. 1 
And where a Recovery is to be defeated in 
any of the above- mentioned Caſes, it muſt be 
by one whom it doth concern; and a Stranger 
ſhall never take Advantage of a Recovery, tho 
erroneous. Fenk. 8 Cent. Caſe 32. 

Sometimes it may be avoided by Entry, a 
well as by Writ of Error and Pleading. 

Moſt Errors in Common Recoveries are 4- 
mendable by the Court, by Hat. 
Where, by whom and how a Recovery may be 
falſified. See Hughes's Nom. pag. 459, 460. 2 0. 
Inſt. 320. 2, 3. — 

As to the Uſes of Common Recoveries, {ee 
Moor's Rep. 95, 127. Hob. Rep. 338. Gb 


Rep. 41). | 

A Leaſe and Releaſe to make a Tenant to 
the Præcipe is held good, without any Conſide- 
ration. 1 Mod. 262. Barker verſ. Kent, But 
S1ere, the Court would adviſe farther. The 
Conuſee of a Fine levied in the Ofave of the 
Purification of the Bleſſed Virgin Mary, is ſut- 
ficient to make a Tenant to the Præcipe for a 
Recovery ſuffer'd the ſame Day, and the Lav 
will ſuppoſe a Privity to ſupport the Convey- 
ance. | 
Further, If a Man be out of the Realm, he 
ſhall not avoid a Recovery had againſt __— 

| 8 


5 


d 
”_ 
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Default by a Writ of Error, as he ſhall do a 
Capias utlegatim, or if he be impriſon'd ; but 
he is not without Remedy by Writ of higher 


Nature, or a Quod ei deforceat. Co. 1 Inſt. 


260. b. | | | 
And if a Judgment be given againſt a Te- 
nant in Tail upon a feint or falſe Action, and 
Tenant in Tail die before Execution, no Exe- 
cution can be ſued out againſt Tenant in Tail; 
but if in a Common Recovery Judgment be 
had againſt Tenant in Tail, where he voucheth 
to Warranty, and has Judgment to recover over 


jn Value, although the Tenant in Tail die be- 


fore Execution, yet the Recoveror ſhall execute 
the Judgment againſt the Iſſue in Tail, in re- 
ſpect of the intended Recompence, for that it 
is the Common Aſſurance of the Realm. Co. 


I Inſt. 361, 362. 


A Recovery by Remainder Man is within 
the Equity of the Stat. of Meſt. 2. becauſe with- 
in the ſame Miſchief, 
| Note; The Heirs of ſuch Tenant in Tail, 
againſt whom ſuch Recovery ſhall be had, ſhall 
take no Advantage for any Recompence in Va- 
lue againſt the Vouchee or his Heirs, See 34 
& 35 H. 8. cap. 20. | 

A Stat. Merchant, Stat. Staple, or Execution 
by Elegit, not avoidable by a feigned Recovery. 
21 H. 8. cap. 15. 

A Voucher,. he that calls the Vouchee to 


Warranty. 


As to Recoveries by Infants, ſee Stoke's 
and Oliver's Caſe, Paſc. 8 V. 3. 5 Mod. 109, 


110. Fob. 197. Cro. Car. 327. Bride. 13. 


1 Roll's Abr. 131,150, 151. 1 Sid. 322. 


And 
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314 The Law and Pꝛactice of 
And Precedents of Recoveries by Infants, ſve 
Sir John St. Alban's Caſe, Jin. 1 M. & M. in | 

C B. 2 Salk. 567. © 
Sir John St. Alban being of the Age of Nine. 
teen, his Siſter marry'd one of the Footmen, 
(and his Siſter was next in Remainder, and al. 
ſo his Heir ;) he petitioned the King to ſuffer 
a Common Recovery, who referred it to the 
udges of the Common Pleas, before whom ſe. 
veral ſuch Precedents of Recoveries, by Privy 
Seals, were cited, viz. that of Brvirry, 1ſt Furs 
10 Car. 1. and that of Tung, 23d of November 
11 Car. 1. and another 13 Car. 1. another 
14 Car. 1. another 1 James 2. cap. 2. others 
2 Fac. 2. another of John the Son of Sir Foy 
Croke, 12 Car. 2. but the Judges obſerved, 


that ſeven of theſe Petitions were by Fathers 


upon their Sons, and an equal Recompence , 
given, and, in ſhort, difallowed by them. 2 Cal. 
T_T = | F340 I 


\. Obſerve, As to reverſing and falſifying Reco- 


veries, the anonymous Caſe of Paſc. 10 U.. 
in K. B. where a Recovery having been in that 


Court reverſed, the Reverſal was alſo there re- 


verſed, and the Recovery remained good. 5 


Mod. 395. This Caſe is worth Notice. See alto 


a Common Recovery reverſed, without a Seit 
acias to the Ter-tenants, 3 Mod. 319. though 
that Caſe ſeems not to hold well, becauſe in the 


ſame Book, p. 274. it is ſaid, that there muſt 


be a Hire facias againſt both the Heir and the 
Ter-tenants, when a Writ of Error is brought 
to reverſe a Recovery. See 3 Mod. 274. 1 Suk 
117 © 

And it is to be particularly remarked, that in 


the Caſe of Lloyd againſt Evelyn, Paſc. 5 I. &. 
wy 


* 
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zn the K. B. in Error to reverſe a Common Re- 


covery, it appeared that the Tenant to the Præ- 
eie was made by a Fine, and that the Reco- 
very was ſuffered, and the Recovery afterwards 


| reverſed, and yet it was held a good Recovery, 
for there was a good Tenant to the Precipe at 


the Time it was ſuffered. 2 Sajk. 568. And 2 
Salk. in the Caſe of Lacy againſt Williams, that 
if the Tenant to the Præcipe has the Freehold at 
any Time before Judgment, it is ſufficient. 

Mete; A Voucher always ſuppoſes a Seiſin, 
for it is always a good Counter-plea, that the 
Voucher had nothing at the Time of vouching, 
and the nec unquam poſtea is not material; and 


| if the Tenant pleads a Non-tenure, as he might 


and ought, that only binds himſelf, and thoſe 
that claim under him, and that are Parties by 
Eſtoppel. See more of this, 2 Salk. 51. Holt 
Ch. J. A Stranger is not barred in a Recovery 
by Non-claim, as in a Fine. 3 Rep. 5. | 

As to the End and Effect of Common Re- 
coveries, ſee 2 Salk. 570. viz. That a Condition 
which runs with the Land cannot be barred by 
a Common Recovery, 1 Vent. 199, 202. where 
Words expreſſing a Condition ſhall be taken as 
a Limitation in a Will. And Conditions col- 
lateral are barred by Recoveries. 1 Mod. 108, 
T1.” 3 302. $70, I. | 2 

NMB. A Common Recovery ſhall be good, 
notwithſtanding a Grant to the King. 2zlv. 
Pool and Needbam's Caſe, and 2 Rep. Wiſeman's 
Caſe; Moor, No 953. See alſo Smith and Far- 


naby's Caſe, 1 Sid. 285. 


A Common Recovery will not bar or avoid 
Acts or Charges, Rents or Conditions made or 
granted 
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granted by Tenant in Tail. See Cro. Ez. 219 
Plegard and Lake. 

If a Tenant to the Præcipe be made by Leaſe 
and Releaſe, it is good, though there were ng 
Conſideration. 1 Mod. Rep. 262. Baker and 
Keat, Quære. 55 

And a Stranger may be made Tenant to the 
Precipe with Tenant in Tail, 1 Vent 358. and 
ſo is a Bargainee before Entry, Carter's Rep. m8, 
But Bargainee, before Inrollment, is no good 
Tenant. Godb. p. 218. 2 Iuſt. 657. 

A Leaſe and Releaſe to make a Tenant to th: 

Precipe, is ſaid to be good. 1 Mod. 262. Moor oy: 
And it is to be obſerved in the Caſe of In. 
fants, that if an Infant appear by Guardian, 
either as Defendant or Vouchee, he ſhall be 
bound as well as one of full Age; where an In. 
fant comes in Perſon as Vouchee, Error lies not 
after full Age, becauſe it muſt be tried by lu. 
ſpection, which cannot be after full Age; if he 
appears by Attorney, and ſuffers a Common 
Recovery, then it ſhall be reverſed by Error, 
otherwiſe if by Guardian. Sid. 321. Raby and 
Robinſon. 2 Kel. 141. Mod. 48. Hesket and Lee, 
Styles 246. See alſo Hob. 196. Cro. Elix. p. 321. 
Hopton and his Wife againſt S. Fob. 1 Len. 
5 
And alſo a Recovery ſuffered by a Feme Co- 
vert that hath a Husband, who doth join witi 
her Husband in the Recovery, is good, and wil 
bind them, their Heirs, and all others; but if 
ſhe be an Infant, and appears as Vouchee by 
her Attorney, this Recovery will not bind her. 
10 Co. 43. Plowd. 515. Brid. Rep. 69, 70, JI. 
See more Caſes relating to this Head in Li | 
Conv. Tit. Recoveries. 

Note, 
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% We, That there are divers Caſes concern- 
ing Voucher and Counter-plea of Voucher, 
fe and the Manner of pleading therein, as you 


9 may ſee in Co. 2 Jnft. 241 to 246. 5 
Where Baron and Feme were joint Copy- 

holders to them and their Heirs, which they 

| {urrender'd to the Lord of the Manor, who, in 


d Conſideration of a Sum of Money, granted the 
f ſame Lands to them, and to the Survivor of 


them for Life, Remainder to the Heirs of their 
two Bodies, Sc. The Husband died, leaving 
| Iſſue, after the Wife ſuffered a Common Re- 
| covery, and then the Heir of the Body of the 
W Husband and Wife enter'd, by Virtue of the 
Stat, 11 H. 7. and it was clearly held that his 
Entry was lawful ; becauſe, by the Acceptance 
of the new Eſtate to them, and to the Heirs of 
their Bodies, the Copyhold was extinguiſh'd. 
Cro. Eliz. 24. Stockbridge's Caſe. See Hide's 
| Caſe in 4 Rep. 31. | | 
NB. By 11 H. J. it is enacted, That if a 
Woman, who hath an Eſtate for Life, or in 
Tail jointly with her Husband, or only for her- 
ſelf for Life, or for her Uſe, in any Lands, c. 
of the Purchaſe or Inheritance of her Husband, 
| or given to the Husband and Wife by his An- 
| ceſtors, do ſell, or with a ſecond Husband diſ- 
continue, or ſuffer a Common Recovery by 
| Covin, it ſhall be void ; and he to whom the 
Lands ought to belong, after the Death of the 
ſaid Woman, may enter, Sc. 11 H. J. cap. 20. 
Moor 185. 8. C. by the Name of Hide verſ. 
Newport. 
| Neither is a Copyhold Eſtate barred by the 
| Statute of Fines and Non-claim, Noy 23. _ 
: verſ. 


- LI 
r 
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that a Copyhelder is not within the Sa. to di. 
poſe the Cuſtody of his Child, where there j 
no Cuſtom of the Manor. ſo to do; for wher 


. tody both of the Infant and his Eſtate ; but i 


verſ. Cudmore. 


ſtill in Poſſeſſion, the Leſſee for Life died, the five Year 


Podger, who levied a Fine, and the five Years paſſed vi. 
out any Claim, Sc. it was reſolved, that Copybois 


104. Margaret Podger's Cale, 
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vers. Bradley, 3 Rep. 55. * Fermer's Caſe, 8. p 
But + Margaret Podger's Caſe ſeems otherwiſe 

Buy the Stat. of 12 Car. 2. it is enadted, Thi 
the Father of a Child under the Age of tweny. 
one Years, though he himſelf is under that Ag, 
may by his Will diſpoſe the Cuſtody of ſuc 
Child till he ſhall be twenty-one Years of Ag, 
or for any leſs Term; bur it hath been-adjudg', 


a. ®VG 


there is no ſuch Cuſtom, the next of Kin, i 
whom the Land cannot deſcend, hath the Cul, 


there is ſuch a Cuſtom, it ſhall be good again 
(it) the Statute; otherwiſe it might be prejudici 
to the Lord of the Manor. 3 Lev. 395. Cn 


kd CY 2% © a mw .. 
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N. B. * Fermer's Caſe was thus: f. A Copyholder, 100 
had likewiſe other Land in the Manor of C. demiled the 
Whole to F. S. for Life, and then levied a Fine, as wel 
of the Copyhold as the Freehold, which were compre 
hended under theſe general Words: Of ad his Lands au 
M,. ſſuages in C. And after the Fine levied he continued 


expired, and the Conuſee claim'd Inheritance. Adjudg, 
That the Lord was not barred by this Fine; for a Copy: 
holder cannot bar the Lord, he having no Title to tht 
Inheritance. 3 Rep. 77. Fermer's Cale. 
+ W. R. a Copyholder for Life, Remainder for Life 
the Lord bargained and ſold the Manor, and levied 
Fine to F. P. who died, and ic deſcended to Margir! 


are within the Stat. 4 H. J. by the Word Intereſt; but that 
if the Fine be by Covin, it ſhall not bar the Iſſue. 9% 


Ancien 
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Ancient Demeſne, what it is, and 


Caſes of Fines and Recoveries 
thereon. 


Ncient Demeſne, or Demain, from the 


French, Demqzrne, which ſignifies Patrimo- 


num Domini, and is called Vetus Patrimonium 
Domini, is a Tenure by which all the Manors 
belonging to the Crown, in the Reign of Ed- 
ward the Confeſſor, and after him, in the Reign 
of Milliam the Firſt, commonly called the Con- 


queror, were held by thoſe Tenants to whom 
they were. granted by thoſe Kings; and the 
Lands which, were before in the Hands of Ha- 
ward the Confeſſor, at the making of the Book 
of Domeſday, after by the Command of Wil- 


| liam the Firſt, were Ancient Demeſne, and all 


the Reſt Frank-fee, wherewith Fitzberbert a- 
grees. Reg. Brev. 12. F. N. B. 161. The Te- 


nants who held theſe Lands are called Tenants 
i Ancient Demeſne, and the others Tenants in 
| Frank-fee, &c. Hitch. 98. 

The Number and Names of the Manor in 


Ancient Demeſne, as of all others belonging to 


the Subjects, were written in a Book by the 
Command of William the Firſt, after a Survey 
made of thoſe Manors throughout England; 
which Book now remains in the Treaſury in 


the Exchequer, and is called Dome ſdap-Book: 


vas made in the Reign of William the Firſt, 
and is ſometimes called Magna Rolla Minton, 
W becauſe of old 'twas kept at Wincheſter. The 


Saxon Word Dom, or Doom, ſignifies in Engliſh 
4 a Sen- 
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a Sentence or Judgment: Our Anceſtors hag 


many Dom- Boobs; King Alferd had a Roll, 
which he called Domeſday, and in Latin our 
F Buck 1 18 called LN. Sies vel Cen. 
Talis od „ eee 
At this Day, Demains are commonly taken 
to be the Lord's chief Manor-Place, with the 
Lands thereunto belonging, which he and his 
Anceſtors have from Time ro Time kept] 
their on manual Occupation, for the Ml 
nance of themſelves and Families; all the Part 
of a Manor, except what is in the Hands of 
Freeholders, is {ti} reputed to be, in a mannet, 
in the Lords Hand; but this Word is often uſel 
for a Diſtinction berwixt thoſe Lands the Lord 
of the Manor has in his oon Hands, or in the 
Hands of his Leſſee, demiſed on a Rack-Rent, 


and ſuch other Land appertaining to the Ma. 


nor which belongs to Free or Copy holden 
Bracton, Book 4. 4 act. 3. wp: 4 Neta, Hern 
caps. 
Now all Lands in England are' modistehy u 
immediately held of the Crown, and when a 
Man in pleading would ſignify his Land to be 
his own, he faith that he is ſeiſed thereof as in 
Fee; that is, in Domznico ſuo ut in Feodo ; ſo that 
although his Eſtate be to him and his Heirs, it 
depends upon ſome ſuperior Lord, and is held 
by Rent or Service. AA 
Again, the Word Demaine, in a ſpecial Se: 
nification, is oppoſite to Frank- fee, which is 
where Freeholds are exempted from all Services; 
but not from Homage, which is now err ese 
and in the Regiſter of Writs, we find that » 
Frank- fee which a Man holds at the Common 
Law to him and his Heirs, and not by ſuch Ser- 


4 | vice 
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Ice as is required in Ancient Demeſne, accord - 
ing to the Cuſtom of the Manor. 


Ancient Demeſne, of Fines levied 
' thereof in the Manor Court. 


THERE a Fine is levied of Lands in 
Ancient Demeſne, according to the 
Cuſtom of the Manor, and by him who is 
Tenant in Tail in Poſſeſſion, though without 
Proclamations, yet ſuch Fine ſhall bar the 
Eſtate- tail. Dyer 60, 72. See 1 Aud. 71. 
as Gf... | 
It was reſolved by Holt, Ch. J. in the Caſe 
of Zonch againſt Thomſon, That a Fine levied. of 
Lands in Ancient Demeſne in the Court of the 
Manor, is a Diſcontinuance, but no Bar, for 
it recovers a Freehold, which works a Diſcon- 
tinuance of the former Eſtare; therefore a Fine 
levied in that Courr, if it may be properly cal- 
led a Fine, muſt be of the ſame Conſequence 
and Effect as other Fines are: And he held 
that Fines may be levied of Lands in Ancient 
| Demeſne, in the Lord's Court, upon a Writ 
of Right Cloſe, becauſe it is agreeable to the 
| Power of that Court in other Inſtances ; for it 
is a Court which may try the Mile joined upon 
a Writ of Right, which - hath the ſame Effect 
upon a Non-claim as a Fine hath ; and if a Fine 
could not be levied there, it could be levied 
no where of theſe Lands; ſo that the Privi- 
leges of theſe Tenants would be rather a Diſad- 
vantage to them than otherwiſe, but that can- 
PaRr II. * | nog 
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not be reaſonably intended. 2 Salk. 57% ith 
Zouch againſt Thewſerr als ho ow thy rind ay 
But he held, that a Recc very in e, De 
eſne with double  Vouct ler, ſuffer'd in the 
5 df the Manor, Was a Bar to a Eſtate. 
tail, as it is in the Court of Common Pleas; for 
It ſhall be intended that there was a good Pour 
dation to ſupport a Cuſtom to ſuffer a Recovery 
in that Court; and it is Cuſtom alone which 
hath given this Manner of Conveyance of B. 
Rates ſuch; Hormaron and Effect. And as to 
Fine, FN Mt 
» If 4 Tenant in Ancient — 3 ain 
at Common Lau of his Lands, he Bath a Pol 
ſibility of having them again, becauſe, the Lal 
of the Manor may make it void, by bringing a 
Writ of Deceit againſt the Parties to the Fine; 
but if the Conuſee is in Poſſeſſion, and then the 
Conuſor releaſeth all his Right, and confirm 
the Eſtate of the Conuſee, in ſuch Cafe, thoueh 
the Fine ſhould be afterwards avoided, yet by 
Virtue of fuch Releaſe, the Conufee and his 
Heirs ſhould: hold the Land. In Lampit's Cale, 
10 Rep. 46, 50. 

In a Writ of Deceit, the Plaintiff ſet for 
en he was ſeiſed in Fe of the Manor of Bron 
grove in M orceſterſhire, which, Time out of Mind, 
was Ancient: Demeſne, and that all Lands heit 
of the ſaid: Manor are pleadable in Curia Mr 
nerii prædict per parvum. Breue de Redl Clalſi 

and that the Defendants, intending. to 'deiraud 
the Plaintiff of the Profits of the faid Manor, 
had levied a Fine, in the Court of Comm 
Pleas at Hiftminfter, of certain Lands, Port 


thereof; ou Reaſon whereof, theſe Lands wert 
70 nor 
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now become Frank-fee, and pleadable at Com- 
mon Law, ad exbereditationem of thy Plaintiff, 
ard to his Damage 467. The Fine was reverſed, 
becauſe levied: coram non Fudice, which makes it 
intirely void. 1 Latt. 711: Counteſs of 'Ply- 
, 2 1 Oe of 

judgment in Ejectment for Lands in Ancient 
Demeſne, and upon a Writ de Procedendo ad Ex- 


kentionom Fudicii out of the Court of King's 


Bench, directed to the Suĩtors of the Court of 
the Manor, they returned that they could not 
execute it, becauſe it appeared to them, by a 


Tranſcript of a Fine levied of theſe Lands at 


Common Law, they were Frank- fee now: But 


this Return was not good, becauſe the Parties 


had allowed the Juriſdiction of the Court be- 


fote, and it is now too late, after Judgment, to 


ſuy that the Lands are Frank-fee; for if they 
are, that ougbt to have been pleaded before the 
Plaintiff had obtained this Judgment. Moor 45m. 
050 verſus Boyer. 
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A Hite 


As to Caſe relating to Fines and | 

_ Recoveries ſuſferd by Baron and 

| Hume, Fu band and ife, take the 
; ee References, &c. though 
Jome Mention bas, been. made on 


this "Head before. 


oe Holart's Rep. 22 5. 705 8. Cos 
teſs of Bedford's Caſe. Style 245. in Hy. 
:vopd and e Caſe. Tin. 7 Fac. B. R. 
 Keblethwwair and Ward., 1 Roll Abr. 114. cited 
: Vent. 48. 1 Roll. Abr. 355. Hody and LI 
Bloor $5. Cd. Elz. Meſme ' Caſe. © Trin. 22 
Tac. B. R. Euſtace and Kauen. 2 Sannd. 180, 
Vitton and Hele. Mod. Rep. Dyer 358. Cro. Blix 
744.  Southtoat and Manors. 1 Leon, 285; 1 tm. 
114. Horſley and Charnock. 2 Co. 17. 1 Vent 209. 
3 Kev, 14. in Marſhal and Lady Prettymat's 
Caſe, 1 Afar. Dyer 89. b. Verney's Caſe. Sylt 
472. Lideau and Fletcher. Paſe. 7 7 46. B. Bou, 
G aſe. Hob. 330. Fermer's Cate: Cro-Elz; 299. 
Paxter and his Wife againſt Jronating. Mw i 
124. Cro. Cer. 200. Holme and Heyfield's Calc. ih of 
4 H. J. cap,24- Moor 53. Beckwith's Cafe. 2 G. Se 
Abe, 15 Fac. B. R. Webb. and Horfield. 2 | 
S1nd. 386, 551 8. P. owd. 540. Ear and $16. al 


1:ch. 21. Style 319. Lockeer and Pilfrynos. il © 
10 Co. 45. in Portington's Caſe. 3 Co. 6. Ci lu. 
dike's Caſe. 3 Co. 5. Oweri and Morgan s Caſc. Wa Fr 
2 Rod. Abr. 394. Groſvenor and Mafſey's Cale. tel 
1 Lech. 29x. n. 318. 11 I. 7. Moor 715. the WE 5 
SE | | (Queen | VO 


＋ ines Necoderies! oF 
| Queen and Savage. 5/4. arg Raby ond Ro- 
4 Aen. l * {I : $759 q\ 1.) 
yer ago, 363, \A' Recovery ſuffer'd hy Hu: 
band and Wife, of the Land'of the Wife, is as 
ſtrong to bind the Wife's Right, by Cuſtom of 
London, as a Fine at Common Law. 
A Woman brings a Writ of Error, and aff igns 
| for Error, that Tempore levat ionis. Querele ſhe #8 
was Cooperta cum vitro; the Defendant in the Er- 3 
ror demurs, and adjudged for him, becauſe ſhe 
ought to have pleaded it in Abatement. at firſt. 
I B. R. | ; | 
| When Baron and Feme levy a Fine of the | 
| Wife's Land, and the Baron declares by one Bok 
Deed the Uſes, and the Wife by another, or Wu 
| elſe that neither of them declare any Uſcs which i 9 
are ſufficient in Law, there the Law doth im- 
mediately reveſt the Uſes in the Feme ſolely. 
2 Rep. 57, 58. 
Where the Bargain and Sale, Recovery ant 
Fine, although made, ſuffer'd, and levied at 
| ſeveral Times, yet by the mutual Conſent of 
| the Parties make but one Aſſurance, according 
to the original Contract; and therefore every 
| of them tending to perfed the Bargain, none 
| of them ſhall deſtroy any Part of it. 2 Rep. 75.4. 
See 2 Mod. 233. 1 : 
Voucher, as has been before ſaid, partly is 
either to defend the Right againſt the Defen- 
dant, or to yield him other Lands, Sc. in Va- 
lue, and it extends to Lands or Tenements of 
F rechold or Inheritance, and not to any Chat- 
tel real, perſonal or mix'd. He that voucheth 
is called the Voucher vocaus, ) and he that is 
| vouched is called Vouchee Cwharrantatug;) the 
8 Proceſs whereby theVouchee is called, is a Sm. 
| - d © mmness 
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moneas ad Warrantizandum, &c. A Recovery 
with a ſingle Voucher, is when there is but one 
Voucher; and with a double Voucher, is when 
the Vouchee voucheth over; and ſo of a treble 
Voucher. There is alſo foreign Voucher, when 
the Tenant being impleaded within a particular 
Juriſdiclion, as in London, or the like, vouch. 
eth one to Warranty, and prays that he may 
be ſummoned. in ſome other County out of the 
Juriſdiction of that Court, which may properly 
be called a Voucher of a Foreigner. De forin/ec; 
vocatis ad Warrantiz Co. Lit. 101. b. 
There ſhall not be any Counter-plea, but 
where it is thereby proved, that he who j; 
vouched had not ſuch an Eſtate whereof he 
could make a Feoffment. Cro. Flix. 698. pl. 2j 
If the Tenant will vouch to Warranty a dead 
Man, or one where there is no ſuch Perſon, 
the Demandant ſhall be received to fay he i; 


dead, or that there is no ſuch Perſon. 


. 8 .» 4 4 3 * | : 
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led 8 ens in 2 


b. | 
„and Recoveries ſuffered 
5 by, and relating more 


particularly to the fol- 
towing Heads, v2. Cor- 
porations or Bodies Po- 
litick, Baron and Feme, 
Tenants in Ancient De- 
meſne, Counties Pala- 
tine, Freenolders, Copy- 
holders, Tenants in Tail, 
in Fee, Infants, Vou- 


chers, E C. 


[ a Mortgagee ſuffer a Recovery, this will 


not bind the Mortgager ; but if the Mor- 
gager be a Party to the Recovery, the 
Recovery will be good. 2'C7s. 592, 593. 
An Act of Parliament, or the Common Law; 
may make an Eſtate vo! ds to one, and good 
as to another, but a Man by Words cannot fo 


Y 4 do; 
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do, as if Lands be given t Husband and Wiſe, 
and the Heirs of their two Bodies, and the Huſ 
band .levieth.,a, Fine with Proclamations, and 
then dieth, having Iſſue, »Now:this Fine, by 
Force of the. Hat, 4 H. y and the Explanatian 
theregf by, che Kat, 32 I. g. cap. 36. hall ba 
the Iſſue in Tail, but not the Wife. So in z 
Præci pe, af one be. vouched in regard to the De. 
mandant, the Vouchee is Tenant, and Releaſe 
to bim is good; but in regard to a Stranger, 
he is not Tenant. 1 Co. Rep. 87). Corbet's Cale, 
"enant. in Tail ſuffereth a Common Reco- 
very, this ſnall bar not only the Eſtate· tail, bur 
alſo the Eſtate for Life in Remainder, altho 
the Remainder in Fee. was in tlie Queen; for 
it is out of the Stat. 34 H. 8. becauſe the Eſtate 
tail was not of the Queen's Gift, nor of any af 
her Anceſtors Kings of Euglaud. 2 C. Rep. 52. 
Sir Hugh Choltuly's Caſe. 

If the King give Land in 1 of 
any Service done to him, or for other Cauſe, 
and the Tenant in Tail, whilſt the Reverſion is 
in the King, ſyffer a Common Recovery, this 
ſhall be ſaid to be fraudulent and void, as againſt 
the King and his Sueceſſors, by the Fat. 341. 
1 20. 10 Co. 84. Plocod. 4. 

If one deviſe Land to another and his Heirs, 
as long as A. B. hath Iſſue of his Body, in this 
Caſe no Recovery will ſeclude or bar him that 
made the Gift of his. Poſſibility to have te 


Land again, unleſs he be a Party to the Re- 


covery by Voucher, for a Recovery againſt a 
_ Tenant in Fee- ſimple ſhall: never bind a colla- 
teral Intereſt, Title or Poſſibility, as a Condi- 
wan, Covenant, « or the Abe 2 Cro. 593. 


I 
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It is: ſaid; that if Land be to A. for Life, the 


Remainder to B. in Tail, the Remainder te to * | 


in Fee; B. dieth, his Wife (beißg young with 
Child of a Son) And 4 Recovery is had ag nſt 
A. with che Aſſent of C and afterward à Son 
is born; in this Caſe, the Son ſhall not be Hol- 
pen by the Stat. 32 H. 8. for that the Remain- 
der was not in eſſe at the Time of the Recovery. 
2 Leon. 224. Caſe 285. Quzre de hoc. 

If two Coparceners in Tail loſe by Default, 
they ſnall join in a Nod ei deforceat, yet the De- 


fault of the one is not the Default of the orher ; * | 


bur if Tenant in Tail loſe by Default, and die, 
the Iſſue in Tail ſhall not have a Q, c7 eff 
cent, but a Formedon in 0 Deſcender. 2 Co. Val. 


27 
6A Recovery in a Writ of Right 48a Te- 


nant in Tail, without a Vobeber is no Bar of 


any Gift in Tail. 1 Co. Inſt. 373. a. 

How far Feoffees and Conuſees have a Power 
to deſtroy contingent Remainders, tee Pole exferr 
384, 385. Hates againſt Ri/ſkey, 

The Cafe of Machill 8 2 Clerk in Farreſly's 
Rep. p. 18. (Holt Chief Juſtice) was a cele- 
brated Caſe, and ought to be taken notice of 
particularly, this Report containing ſeveral learn- 
ed Arguments and ee And the Cate 
was thus: | 


\ 
Error in this Coun, on a Judgment given in 


the Common Fleas, where the Queſtion on a. 
ſpecial Verdict was this: A Tenant in Tail, 
in Conſideration of a Marriage of his Son, 
covenants to ſtand ſeiſed to the Uſe of him-' 
jelf for Life, Remainder” to the Uſe of his 
Son and Heir, and the "Heirs Male of his 
Body by his intended Wife, with ſeveral 

Rema n- 
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Remainders over; and after he ſuffers à Re. 
covery, in which he Himſelf is Tenant to the 
Precipe, and vouches over the common Voy. 
chee, which Recovery was to other Uſes than 
thoſe mentioned in the Covenant: So the Que. 
ſtion was, Whether the Tenant in Tail, not- 
withſtanding the Covenant to ſtand ſeiſed, con- 
tinued ſeiſed in Tail, for then the Recovery was 
good; other wiſe it could not be good in this 
Cafe, he coming in as Tenant to the Præcipe? 
And Milliams here argued, that the Covenant 
was void. Thus Eſtates-tail owe their Being 
to the Stat. de Donis, which is the only Lay 
which reſtrains Conveyances of them at this 
Day; and the Care of that Stat. regards only 
the Iſſue, and thoſe in Reverſion or Remainder, 
and does in no way extend to the Party himſclf 
during his Life; and in Favour of ſolemn Con. 
veyances, the Iſſue himſelf, and thoſe in Re- 
mainder or Reverfion are put to their Action, 
in Caſe of Feoffments and Fines by a Tenant 
in Tail; and in all Caſes, the Tenanr himſelf is 
bound by his Alienation or Conveyance, as well 
fince as before the Sat. 

If Tenant in Tail make a Leaſe and Releaſe 
to the Uſe of himſelf for Life, with Remain- 
der over to another, the Remainder over 1 
good till avoided, though ir be to commence 
after the Death of the Iſſue in Tail; and the 
Reaſon is, becauſe- it iſſues out of the Eſtate 
by Leaſe and Releaſe, which is good till avoid- 
ed by Entry. He faid the Ground he went 
upon was his own, but his Brothers concurred 
with him in the Main, and the Judgment in 
the Common Pleas was affirmtd. 


1 | A Hu- 


— A 
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4 Husband and his Wife were Joint- Copy- 
helders! to them and their Heirs, which they 
furrendered to the Lord of the Manor; who, 
in Conſideration of a Sum of Money, granted 
the ſame Lands to them, and the Survivor of 
them for Life, Remainder to the Heirs of their 
two Bodies, S the Husband died, leaving 1f- 
ſue; afterwards the Wife enter'd: And! Tub d 
a Common Recovery, and then his Heir en- 
ter'd by Virtue of che Stat. II II. 7. cup 20. 
and it was clearly held that his Entry was law 
ful; becauſe, by the Acceptance of the ne 
Eſtate to them, and to the Heirs of their Eo 


dies, the Copyhold was extinguiſhed. Cro. Bl x. 


24. Stookbridee' s Caſe. 

Fail. In a ſpecial Verdict in %etment,ithe 
Caſe was, That Copyhold Lands were demi- 
ſable in Fee or in Fee-tail, or for Life, and 


H. . being ſeiſed thereof in Tail, Remainger 
to E. F. in Tail, I. S. ſuffered a Recovery 


thereof in the Manor Court, and died witho':t 
Iſſue; the Jury found there was not any Ca 
tom in the ſaid Manor for Tenants in Jai 
ſuffer Recoveries, c. adjudged that this Re- 
covery did not bind the Iſſue in Tail. Cro. Blix. 
391. Clunn againſt Peaſe and Turner. 

A Surrender was made to the Uſe of the Seen 
rendree in Tail, with Remainders over lkewiſe 


in Tail; adjudged, That a Recovery fhall not 
bar this Intail, without a {pecial Cuſtom. Moor 
3 P. 188. Hill againſt Morſe. 

= Recovery. If a Recovery be in by Plaint, 
(in Nature of a real Action in a Manor Court) 


againſt a Tenant in Tall Copybolder, it ſhall 
be a Diſcontinuance, and take away the Entry 
| of 
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of the Heir in Tail; ſor inaſmuch-as/Plaints,; in 
the Nature of real Actions, are warranted. by 
the; Cuſtom, it is an Incident which the Lay 


6 TI 


annexethꝭ td the Cuſtom, that a Recovery ſhall 
be awDiſcontinuance. a 4 Rep. 28. Deal and 


2 n art 
- Copyholder for Life buffer a Ct ommon Re: 
covery- in the Lord's Court as Tenant in Fee; 


this is no /Forftiture of the Copyhold, becauſe 
in a Baron Court, where the Freehold 3s hor 


concerned, and is no Forfeit, the Lord being 

to the Recovery. 1 Ad. 199. Bird a. 

gainſt Kirt. But by Co. Song bolder, Sect, Fn: 
tis a Forfeiture 7pſo fatto. 

A Recovery. was ſuffer'd in the Lord? $ Coun 
upon a Plaint, in Nature of a Writ of Right, 
it was a Queſtion, Whether a Precept might te 
awarded out of that Court to execute the Re- 
covery, and to put the Recoveror in Foſſoſſion 
by à Poſſe Maneriif? Adjudg'd not; no Force 
being juſtifiable without Command of the 
King's Courts at Heftminſier. 

If a Man be out of the Realm, he ſhall not 
avoid a Recovery had againſt him by Default 
by a Writ of Error, as he ſhall do an Outlav- 
ry, or if he be impriſon d; but he is not with- 
out a Remedy by a Writ af a higher 3 
or a uod ei deſortrat. 1 Co. Inſt. 260. b 

If a Judgment be given againſt 'Tenant in 


Tail upon a feint or falſe Action, and Tenant 
in Tail die before Execution, no Execution can 


be ſued againſt Iſſue in Tail. But if in a Com- 
mon Recovery Judgment be had againſt Tenant 
in Tail, where he voucheth and hath Judgment 


. to recover over in Value, albeit the Tenant in 


Tail 


0 
. 2 
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Tail dieth before Execution, yet the Recoverar 
| ſhall execute the Judgment againſt Iſſue in Tail, 
in Reſpect of the intended Recompence; and 
for thar it is the Common Aſſurance * the 
Realm, and is warranted by our Books, and 
| was not invented by Juſtice Chote, who was a 
learned Judge in Edward the Fourth's Time, 
| as ſome hold by Tradition; but it may be it 
| 25 upon former Authorities and Opinions of 
Judges diſcover'd by him, and aſſented unto by 
| the Reſt of the Judges. 1 Co. Juſt. 361, 2 gr; 
A Recovery by Render is within the 5 
of the Stat: 2 Weſt. becauſe within the 
| Miſchief; but a Recovery by Action ried is 
out of the ſaid: Star. for that Act giveth no Re- 
medy but where a Recovery is without Title. 
| 2 Co, Fut. 34242. 309. 
A Recovery by Reddition of the Husband 
was not of ſo great Account in Lav, as a Re- 
covery againſt the Husband by Default; but 
therein, before the Stat. 2 Wet. this Diverſity 
was holden for Law, that if in a Writ of 
| Dower the Tenant did plead the Recovery in 
Bar, the Demandant might reply Que ceo fair 
| ter Fraud, oli per Collufion, on per gree le Baron, 
as Britton ſaith: But if. it were by Default with 
out Covin, then the greater Opinion was it 
barred the Feme; but where he that recover'd 
by Reddition or Default had Right, there nei- 
| ther the Common Law, nor the ſaid Stat. af 
| Ileftm. 2. extended to it. 2 Co. Inſt. 349, 350. 
If a Recovery be had by Verdict, the Feme 
= ſalt not falſify in the Point tried; but ſhe may 
| ſay, that her Baron might have pleaded: a bet- 
ter Plea, or confeſs and avoid the a 


: 2 Go. Inft. 350. 5 
| a | 
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A Departure in Deſpite of the Court, (unleſs 
it de in u Writ of Right after the Miſe Joined) 
is hoden to be within the Sat” Meſt. 2. for he 
makes Pefault in that Caſe when he is demand. 
ed; but upon a NI dirit no NEG efortes 
doth lie- 2 Co. Inft./ rim 97 2: 1 
If Tenant for Life in a Pech vouch, and 
* Vouchee will not appear, by Reaſon where. 
of the Tenant loſeth by Default, he ſhall haut 


a Nad bi deforceat by Stat. 2 Weſtin. albeit! the 


Judgment is not given for the proper Default 
of the * Tenant ; for that Stat. ſaith” per deful- 
tam generally, add not per e . Co 


2 Inft: 357. 


Trees ſhall be, epnzfeth by him who bark 
Right paramount by Recovery of the Land. 
11 0. Rep. 49. Richard Lyford's Caſe. 

7. G. as Bailiff to Anthony Capel, ' diſtrain 


fr the Rent behind at Aſichaelmas, 20 Flix, 


and J. Hunt brought a Replevin ; reſolved by 
all rhe Juſtices, rhar the Recoverors; nor any 
who came in under their Eſtate, ſhalt be ſubject 
to the Charge of him in the Rewainder. 105 
* 62. Ca pell's Caſe. 2 

Where a Man fhall wake his Colinage i in 
Seire facias vpon a Tine, and how. 3 Co. Reg. 
15. 

An Eſtate by Sn Mirchedt; Sanne Staple 
and Elegit, may be barred, if a Fine is levied, 
and thote that have Right ſuffer five Years to 
pats without Claim. 5 Co. Rep. 124. 

If a Fine be levied of Lands in Ancient De- 
mefne, ir does not bar by the Statute of Non- 
claim. Lritw. 8 t. 

As Deans, Biſhops, Parſons, Oc. are oroki- 


bited by Statute to levy Fines, and pI 
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have a Writ of Right, they are not barred by 
five Vears Non- claim, and their Non-claim will 
dot prejudice their Succeſſors. ' Plowd., 138, 

092 90 ABN; m n 

If a Corporation wliichs has an ide E- 
ſtare, ſo as to maintain a Writ. of Right, is diſ- 
ſeiſed of Land, and a Fine is levied by the Diſ- 
{eibory if they: elajm-nor'incfive;Years, they are 
barred; but in ſuch. Caſe, itiis faid, that every 
gucceſſor, being Head of the Corporation, may 
have à new ) Rn hn to make their Goes, 
Nomad. 33 . oc bt H. 3051174 rant Jo 

An Infant, bring by Ser cannot 
ſuffer a Common Recovery; but if he obtains 
2 Privy Seal for that Purpoſe, he himſelf is al- 
lowed to ſuffen a Common Recovery. A Feme 
Covert, with her Husbandz is bound by a Re- 
eovery; but, a in a Fine, ſhe ought to be ex- 
amined. (Ol.) A Mortgagee cannot bind the 
Mortgagor, for he may enter for the Con- 


dition bannen 10 Rep. 35; ) Hob. Shan '3 Gro: 
307. 


And Voucher! is nk a. 1 eval ende 
is brought of Land againſt a Man, and another 
ought to warrant the Land to the Tenant, then 
the Tenant fhall vouch to Warranty, and there- 
fore he: ſhall have a Writ called S$ymmoneas ad 
l arrautigaud. but if the Sheriff return, he hath 
nothing whereby he may be fummon'd; then 
there ſhall goon a Writ called ſegnatur fb ſuo 
periculo, and when he comes he ſhall plead with 
the Demandant-;-or. if he comes not, or if he 
comes and cannot”. lad the Demandant, then 
the Demandant ſhall recover the Land againſt 
the Tenant, andthe Tenant ſhall recover as 
much : againdt the Voucheeg and thereupon ſhall 
have 
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have a Writ called Capias ad Valentiam againſt 
the Vouchee. See 2 Co. Int. 241 to 246. 
lf a Man in the County Palatine of Durban 
vouch a Foreigner to Warranty, the Deman. 
dant may counter-plead, that he hath Aﬀer, 
in the County Palatine for the ate, 10 
2 e. „ u 

If the — vouch: tos one within as 
County Palatine of Durham, and the other at 
the Common Law, Summons ſhall be awarded 
to the Lord of the County Palatine, «command. 
ing him that he ſummons the Vouchee to be at 
a certain Place before the Juſtices here to try 
the Warranty; and in this Caſe, if the Te- 
nant recover in Value, the Juſtices“ ſhall write 


to the Lord of the County Palatine to render in 


Value. 4 Co. Inſt. 219. St 
- If one Th vouched, if the Tenant prayeth 


that he may be ſommoned in the eee of 
Wort, and the County Palatine of Darbam, the 
Voucher ſhall ſtand ; for if he be ſummoned in 
the County of Zork, it ſufficeth. 10. Iuſt. 219, 
24). E N. B. 6. E. 
I Tenant in Fail ſufferer a Common Re- 
covery, it ſhall bar nor only the Eſtate- tail, and 
Remainder and Reverſion, but the Rent alſo, 
which he in the Remainder or Reverſion hath 
granted. 6 Co. Rep: 42. Sir A. Mildmay's Caſe. 
Common Recovery ſuffer'd of Lands in 
Shretusbury, and the Liberties thereof, good to 
paſs IL. ands in the Liberty of Shreusbury, tho 
lying out of the Town of Shrewsbury. Mod. Re. 
206. Part 1. Jones and Wyat. 


If a Leſſee for Years be Tenant to the Pre-' 


cipe for ſuffering a Common Recovery, that 


doth n not extinguiſh this Term, becauſe be was 
in 
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SIS %Y GK + DIE OF 1 1 : 
FTER various . fa, was at laſt. 
1 ſertled/in-the Reign of Queen Hlizabeth, 
that Copy hold Lands might be intaid by the 
Cuſtom of the Manor: It was in the next Place 
found to be expedient, that ſuch Intails ſnould 
be diſcontinued and barred. And the firſt Me- 
E thod for that Purpoſe was, that the Tenant in 
Tail in Poſſeſſion ſhould commit a Forfeiture, 
then the Lord ſhould enter for the Forfeiture; 
and make a new Grant of the Copy hold, and 
by this Means the Eſtate-tail would be diſcon- 
tinued and gone; but then there muſt be a 
Cuſtom to warrant this Point: And ſome Judges 
vere of Opinion, that there could not be any 
ſuch Cuſtom, becauſe by the Seizure the Copy- 
hold Eſtate was deſtroyed. Style 450. 
At laſt ſuch Cuſtom was allowed to he good, 
and that the Forfeiture by Cuſtom was but in the 
Nature of a Surrender or common Recovery, 
made and ſuffer'd by the Tenant in Tail to bar 
his Iſſue or Remainders: 1 Sid. 314. 2 Sand. a2. 
As to the Surrender made by a Tenant in Tail 
by the Cuſtom of the Manor, that was likewiſe 
a Bar; but then Proof muſt be made of a Plaint, - 
in Nature of a Formedow: brought againſt the 
Surrendree, and Judgment given for him a- 
gainſt the Iſſue in Tail, or __ in Remainder. . 
8 Poph. 128. Lee verſ. Brun. 
In the latter End of the Reign of Queen 
Elizabeth, a Common Recovery in the Lord's 
Far II. 2 Caurt, 
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not allowed to bar the Remainder; which ap- 


judg' d that this Recovery ſhould not bar the 


mould make a Diſcontinuance of the Eſtats 


Court, without A Cuſtom 0 warrant it, Was 


pears by the following Caſe. 

5. In a fpecial Verdict in Treſpaſs, the 
Jury found that the Lands, Oc. were Copy. 
101d, demiſable in Fee, in Tail, or for Life, 
and that: T. S. was ſeiſed of the ſaid Copyhod 
in Tail, Remainder in Tail to E. C. and tha 
the ſaid T. S. the Tenant in Tail in Poſſeſfon 
fuffered a Recovery thereof in the Court Baron 
of the Manor, and declared the Uſes to V. 
Sc. and died without Iſſue, and they found 
that there was no Cuſtom for Common Rec 
veries before that Time uſed in that Manor 
Upon -arguing this ſpecial Verdict, it was ad. 


©, ey ewe 


Remainder Man, ibecauſe tis the Nature d 
a Recovery to bind upon a Recompence in 
Value, Now, in this Caſe, there could be 
no ſuch Recompence in Value of the Land u 
the common Vouchee; for if it ſhould, tha 
the Lord of the Manor would loſe his Fine, 
and the Tenant who recovers in Value vod 
hold the Land without any Admittance to i 
and without any Grant from the Lord, bid ! 
is eſſentially againſt the Nature of a Copyhod 
Cra. Bliz. 391. Clunn verſ. Peaſe. j 
About the ſame Time, but after the Jud |; 
W \ 
p 


ment in the Caſe before-mentioned, as report 
ed by Juſtice Croke, we are told by my Lotd 
Coke, that if a Recovery be had upon a Plaint, 
in Nature of a real Action, againſt a Tenant 
in Tail of a Copyhold, this is a Diſcontinuance, 
becauſe ſince Plaints are warranted by Cuſtom, 
tis incident that a Recovery upon ſuch Plaint 


ha FP 2 ——— 


- 1 » täl⸗ 5 | 
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tail: And be tells us the like Judgment was 
given in Cluny and Peaſe's Caſe, laſt mention'd, 

which is contrary to the Report of Juſtice 
Croke, &c. 4 Rep. 23. Dell verſ. Rigden. | 
| About the ſame Time it was likewiſe adjudg'd, 
that where J. . the Tenant in Tail of a Copy- 
hold in Poſſeſſion, made a Surrender to E. G. 
in Tail thereof, with ſeveral Remainders over 
in Tail, that a common Recovery ſuffer'd by 
the Tenant in Tail in the Lord's Court, ſhall 
not bar theſe Remainders in Tail, without a 
& ſpecial Cuſtom for that Purpoſe. Moor 188. 
= Hi verſ. Morſe. | | 

Copyholder for Life ſuffer'd a common Re- 
covery in the Lord's Courr as 'Fenant in Fee; 
this is no Forfeiture of the Copyhold, becauſe 


it was in a Court-Baron, where the Freehold is 


not concerned; and the Lord of the Manor 
could not take Advantage of it, if it was a For- 
feiture, becauſe he is a Party to the Recovery. 
1 Mod. 199. Bird verſ. Kirk. We e, 
The Father, being Tenant for Life of a Copy- 
& hold, ſuffer'd a Common Recovery in the Lord's 
Court, the Son enter'd, ſuppoſing this to be a 
= Forfeiture, and ſurrender'd to the Plaintiff; and 
in a ſpecial Verdict in Ejectment, it was ad- 
= judg'd that this Surrender was void, becauſe 
& the ſuffering this Recovery made no Forfeiture, 
& without a particular Cuſtom to make it ſo. 2 
| Mod. 32. Keen verſ. Kirb mg. 
A Recovery was ſuffered in the Lord's Court 
& upon a Plaint there, in Nature of a Writ of 
8 Right, and a Queſtion was upon a Motion in 
| the Common Pleas, Whether a Precept was to 


be awarded out of that Court to execute the 


| Recovery, and to put the Recoveror in Poſ- 
| Sig "> ol | ſeſfion 
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ſeſſion by a Poſſe Maueriiꝰ and adjudg'd it could 

not, becauſe Force cannot be juſtify'd in ſuch 
Caſes; without Leave of _ King" 8 Courts at 


Weſtminſter. ' 3 Leon. 99. 
ACopyholder of. e levied a Fine in 


the Lord's Court, his Heir being beyond Sea: 


and after Proclamation made at three fevers 
Courts, on his Non- appearance the Lord ſeiſed 
as forfeited; but adjudg'd\no Forfeit. Sed con. 
tra, if he had been in Euglaud at the firſt Pro- 
clamation made, and afterwards went beyond 
Sea, for he ſhall not defeat the Lord of his Fine 
by his own voluntary Act. 8 Rep. 99, 100. 
Sir Richard Letchford's Caſe. 

Where one enter'd upon, and put out a Co- 
pyholder, and levies a Fine as a Diſſeiſor, and 
the Copyholder ſuffers five Years to paſs after 
the Diſſeiſin and Fine, and without making any 
Claim, -the Intereſt both of the Copyholder and 
Lord are bound for ever; for this was not a 
Fine levied by Covin, becauſe the Levying it 
was lawful, and the Lord muſt of Neceſſity 
know of the Diſſeiſin, and the Diſſeiſee might 
re- enter, or bring his Action within five Years, 
So if a Copyholder makes a Feoffment in Fee, 
upon a good and valuable Conſideration, and the 
Feoffee levieth'a Fine with Proclamation, and 
tive Years"paſs, the Lord is barred ; but if a 
Copyholder' levieth a Pine, tis otherwiſe ; for 
the ede having no ede the Fine 
is voie. 
4A Surrender was made to the U ſe of the Sur- 
rendree in Tail, with ſeveral Remainders over 
likewiſe in Tail; adjudg'd, that a Common Re- 
covery ſhall not bar this Intail, without a ſpe- 
one 2 ſo to do. Moor 188. Hill againſt 
Mor Ty 5 


Morſe; or Lane againſt Hill, 1 Lev. 136. Raym. 
And in the ſame Book there is a Caſe, where- 
| in it was adjudg'd, that as a Copyhold might 
de intail'd by Cuftom fo to do, ſo likewife ir 
might be barred by a Common Recovery, and 
that by a ſpecial Cuſtom. A Surrender might 
bar the Iſſue in Tail. Aſoor 637. Church againſt 


ate. Cro. Eliz. 148, 391, 392. 


Pines are leviable in Counties Palatine by 
E the Star..38 H. 8. cap. 19. and 2 & 3 Ed. 6. 
W cp. 28. e | | 
A Fine and Non- claim bars all Truſt and 
Equity, where the Equity charges the Land; 
but where it charges the Perſon, in reſpect of 
the Land, it will not bar; alſo an Entry or 


Truſt created by a Fine ſhall never be deſtroy- 


ed or barred by the ſame Fine. 3 Salk. Rep. 
168. Clemens againſt Langham.  ' 

Where- a 'Tenant for Life has a Power to 
make a Jointure on his Wife, and ſuffers a 
common Recovery, his Power is extinguiftrd ; 
but it is otherwiſe where a Power is Collateral; 


as for Inſtance, where an Executor has Power 


f | to ſell, See 3 Salk. 297. King againſt Mei- 


In a Writ of Error of a common Recovery, 
the Tenant to the Præcipe in the common Re- 
covery was made by a Fine, and the Fine was 
= reverſed, yet it was held a good Recovery; for 
there was a Tenant to the Præcipe at the Time. 
Z _ 25 Loyd againſt Evelin. Paſe. 5 W. & 
If a Tenant to the Precipe gains the Free- 
bold before Judgment, it is ſufficient; for it 
Cannot be ſaid to be a Recovery againſt him 
"8 that 
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that had nothing. 2 Salt. $68. Lacy againſt 
Williams. 

Note; A Writ of Right Cloſe is of a higher 
Nature than a Fine. 1 Hulk. 3 340. Hunt againſt 
Bourne. 

As to Fines levied. by the King, we find dis 
vers Fines have been levied by the King, accord- 
ing to the Reſolution in the Caſe, of Mich. 2 


ä 1 7 ©o. Rep. * A 


 Pleadings i Nerbwürter 


\ 
t 


\ Recovery was buffer d by 128 in Tal 

in Remainder; it was agreed it did not 
bind the Iſſue in Tail, but that he might fal 
it; hut if he in Remainder j in Tail, or Fee-limple, 
ſuffer a Common Recovery, he and his Heir 
cannot plead that they had nibil in Tenementis 
bur are eſtopped; for the Right and Eſtoppel 
Concur upon one Heir, = is liable to the 


Eſtoppel of his Anceſtor, as he is to inherit hi 


Land; but it is not ſo of a Remainder or Re- 
verſion in Tail. Moor, Ca. 402. Briſcot and 
Chamberlain; and fo is Godb. Ca. 189. If he in 
Reverſion ſuffers a Recovery to divers Uſes, hi; 
Heirs. cannot plead, that his Father had no- 
thing in the Land at the Time of the Recovery) 
for he is eſtopped to ſay he was not Tenant to 
the Præcipe. 

Error was brought on a | Kine i in Luancafer by 

enant in Tail; the 'Tenant in the Writ of 
Error pleads in Bar a Common Recovery had 
againſt the Conuſee of the Fine, with the Vou- 
cher of the Tenant in Tail; and it was reſolved, 


chat where Tenant in Tail comes in as an, 
y 
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he doth bar the Iſſue in the Writ of Error to 
| reverſe. the erroneous Fine that he himſelf back 

er levied. Moor 499. Barton and Lever. 
It is a neceſſary Form in pleading a Fine or 


Recovery, which is a Record to be pleaded in- 
tire; whereas a Feoffment may be pleaded of 
Parcel of the Land only. Hob. 24. 

2 The Forms of pleading a Recovery. Tides | 
| the Caſe of Lincolu College, 3 Rdn. | 

If one plead a Record, he ought to ſhew a 

Record at the Tl appointed. . 1 Rep. 

133. 

One muſt plead: a Recovery in an inferior 

Court ſpecially, and not quod cum recuperaſſet, 
as in the ſuperior Courts at Meefrounſter- I 
Keb. 318. 

See the Caſe of Wakeman againſt Blackwell, 
Paſc. 28 Car. 2. in C. B. 2 Mod. no. 1 Mod. 
219. 3 95 Abr. 57. 


4 


A Deed, 4 Fine, and Reavery. | 


| But one Conveyance, I 84 before Holt. 


T is fad, though chews is no Fomns to the 
I Pracipe in order to fuffer a Common Reeo- 
very, yet after — of Time, it ſhall be pre- 
| ſumed there was a good one. Mod. Caſes @ 
F Law and Equity 143. 

A Papiſt, being Tenant. in Tail, ſuffered a 
Common Recovery, and declared the Uſe to 
himſelf and his Heirs; and held it was not a 
E Purchaſe within the Stat. of 11 W. 3. Mod. 
| 155 in Equity 172. | 


2 4 Almoſt 
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Almoſt the ſame Manner is uſed in direQng 
the Uſes of a Recovery, as for the Uſes of a 
n 

In proſecuting Recoveries, there is a fictitious 
Suit, or a real Action depending between the 
Parties, Demandant, Tenant, and Vouchee; the 
Demandant brings his Suit for the Land ſpeci 
fied in the Declaration. 

There is no need of ſetting forth the Leaſe 

and Releaſe' to make a Tenant to the Pracite, 
| becauſe where a Perſon claims under a Reco. 
very, it is ſuppoſed there was a good Tenant 
to the Præcipe till the Contrary is fhewn ; and 
. rather than the Recovery ſhall fall, they ſhall 
be preſumed-as Tenants to the præcipe by Dif- 
ſeifin, eſpecially if it be alledged in the Pro- 
cegflings, that they. are Tenants of free Tene- 
ment. a 
Note; When Ade e are WF 8 
and afterwards a Recovery ſuffered, no paro| 
Averment ſhall be taken that there were other 
Uſes intended but what are in the Indenture, 
though nothing will till the Recovery is had, 
- An Averment may be taken on a ſubſequent 
Indenture, that other Uſes were declared and 
limited before, and at the Time of the Reco- 
very, than what are in the Indentures. | 

If the Uſes of a Recovery be declared by a 
| Deed ſubſequent thereto, a Stranger ſhall be ad- 
mitted to plead other Uſes before the Deed, but 
an Heir at Law ſhall not. 
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n of tg Pu Se 
for ſuing forth RECO- 


VERIEs; with Obſer- 
 Vations thereon. ; 
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4 Precipe = ſuing es a Re- 
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| D C. P. Gent. 

that he juſtly, Sc. 
render to E. E Eſq; 
two Meſſuages, three 
Gardens, two Hundred Acres of Land, fixty 
Acres of Paſture, Oc. with the Appurtenances 
in, Cc. which he claims, Sc. a 


Southampton, AT. 


ES The Tenant in his proper Perſon voucheth 
to Warranty E G. Gent. who being preſent 
5 voucheth « over N. O. 


Form 


74 1. 
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Form of the Writ of Entry far 
Diſſeiſin. 


Cle the Second, 694. to the Sheriff 
of . Greeting. Command C. D. that 


_ juſtly, and without Delay, he render to E. F 


two Meſſuages, three Gardens, &5c. with the Ap. 

purtenances in E which he claims to be bis 
Right and Inheritance, and into whieh the aid 
B. hath not an Entry, but after a Diſſeiſin with 
Humphry Hughes thereof, unjuſtly and without 
a Judgment hath made to the ſaid C D. with- 


in thirty Years now laſt paſt, as he ſaith; and 


whereupon he complains, that the ſaid 0 U 
deforced him; and unleſs he ſhall ſo do, and 
the ſaid E. E ſhall give you Security that his 
Suit ſhall be proſecuted, then ſummon by good 
Summoners the ſaid E. F. that he be before 
our Juſtices at Veſtminſter the Day, c. to ſhew 
wherefore he will not; and * you there the 
grep and this be . 
Mituefi, &c 


The Writ of Entry | is doko thus: 


Pledges of Proſecution Richard ee 


John Dewn, 


Sum ; 
— Richard Fenn. 


qmn Qt oy EA AQAQIAmhna OO =” = „ fo, fog ipboky ant 
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Entry. of a Recovery with ſingle 


Voucher. 


Southamp. ſſ. FE. F. Eſq; in his proper Perſon, 
L. demandeth againſt C. D. 
Gent. two Meſſuages, three Gardens, two 
Hundred Acres of Land, ſixty Acres of Pa- 
ſture, Sc. with the Appurtenances in E as his 
Right of Inheritance, and into which the ſaid 
B. hath no Entry, but after a Diſſeiſin, Ge. and 


whereupon he declares, that he was ſeiſed of 


the ſaid Tenement, with the Appurtenances, in 
his Demeſne as of a Fee and Right, in Time 
of Peace, in the Time of our Lord the King 
that now is, by taking the Profits to the Value, 
Ge. and into which, Sc. and thereof he bring- 
eth his Suit, Sc. and the ſaid C. D. in his pro- 
per Perſon, cometh and defendeth his Right 


when, Cc. and thereupon voucheth K. N. to 


Warranty, who is preſent here in Court, in his 
proper Perſon, and freely warranteth to him 
the ſaid Tenement, with the Appurtenances, 
Sc. And hereupon the ſaid D. demandeth a- 
plat the ſaid K. Tenant by his Warranty, the 
aid Tznement, with the Appurtenances, in 
Manner aforeſaid, £9c. And whereupon he faith, 
that he was ſeiſed of the ſaid Tenement, with 
the Appurtenances in his Demeſne, as of Fee 
and Right in the Time of Peace, in the Time 
of our Lord the King that now is, by taking 
the Profits thereof to the Value, Oc. into which, 
Oc. and thereof he bringeth his Suit, Sc. And 
the ſaid X. the Tenant by his own Warranty, 

= 95 . | defend- 
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343 The Law and Pꝛactice ot 
defendeth the Right when, Sc. and ſaith, that 
the ſaid Hamph. Hughes did not diſſeiſe the ſaid ). 
of the ſaid Tenement; with the Appurtenances, 
as the ſaid D. by his Writ and Declaration ee 
ſaid, doth above ſuppoſe; and thereof he putte h 
himſelf upon the Country, Ec. And the ſaid P. 
thereupon craveth Leave to imparle, and he hath 
it, Sc. and afterwards the ſaid D. cometh again 
ops” into Court this ſame Term, and the ſad 
K. although ſolemnly called, cometh not, but 
departeth i in Contempt of the Court, and ma. 
keth Default; therefore it is adjudged, that 
the ſaid D. do recover his Seifin againſt the ſaid 
B. of the ſaid Tenement, with the Appurte- 
nances; and that the ſaid B. have of the Land 
of the ſaid K. to the Value, Cc. and the ſaid 
K. in Mercy, Ec. and thereupon the ſaid D. 
prays a Writ of our Lord the King to be di- 
rected to the Sheriff of the County aforeſaid, 
to cauſe full Seiſin of the Tenement aforeſaid, 
with the Appurtenances, to be delivered to him; 
and it is granted him, returnable the Day, Th 
At which Day the ſaid D. cometh: here into 
Court, in his proper Perſon, and the Sheriff, 
namely F. S. Eſq; now returneth, that he, by 
Virtue of the ſaid Writ to him directed on the 
Day of, Oc. laſt paſt, cauſed full Seiſin of the 
faid Tenement, with the Appurtenances, to be 
delivered to the ſaid D. as by the ſaid Writ he 
was commanded. = 
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The fl rit 77 1 to ths fuſs 


FN onchee. 


King, Defender of the Faith, Ec. To the She- 
iff of ——— Greeting. Summons by good 
Summoners, (the Vouchee) that he be before 
our Juſtices at MWeſtminſter, (the Return) to 
warrant to (the Tenant) two Meſſuages, and 
eight Acres of Land, with the Appurtenances, 
in which (the Demandant) in our Court before 
our Juſtices at H/eſtminfter claimeth as his Right 
by our Writ of Entry upon Diſſeiſin en le poſt, 
againſt the ſaid (the Tenant) and whereof the 
ſaid (the Tenant) in our {aid Court hath vouch- 
ed to warrant the ſaid (the Vouchee) to be ſum- 
moned in our County, to warrant againſt the 
ſaid (the Demandant); and have you there the 
Summoners and this Writ. Witneſs Sir Jobn 
Wiles Knt. the Day of — in the 
Year of our Reign. 


7 Cooke. 


The Writ of Summons for the ſecond 
Vouchee. 


EORGE the Second, c. To the She- 
riff of - Greeting. Summon by good 
Summoners (the ſecond Vouchee) that he be 
before our Juſtices at Meſimiuſter, (the Return) 
to warrant to the firſt Vouchee, whom (the 


E ORGE ao Second, by the Grace of 
$5 God of Great e France and Ireland 
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350 The Law and Pꝛactice of 
Tenant) in our Court before our Juſtices at 
Weſtminſter, heretofore did vouch to Warranty 
two Meſſuages, Oc. (reciting the Parcels) which 
the Demandant in our {aid Court claimeth as 
his Right, by our Writ of Entry upon Diſeif; 
en le poſt, againſt the ſaid (the Tenant); and 
\ thereupon the ſaid firſt Vouchee, in our aid 
Court, hath further vouched the ſaid (the ſecond 
Vouchee) to be ſummoned in your County, to 
warrant againſt the ſaid (the Demandant, ) and 
have you there the Summoners and this Writ. 
Witneſs Sir Fohn Willes Knt. at Weſtminſter, the 
—— Day of in the —— Year of 
our Reign. | 


Form of the Warrant of Attorney 
for the Tenant with fomgle Voi 


cher. 


Hants, to wit, FNOmmand A. B. Gent. that 

1 AL juſtly, and without Delay, 
he render to E. F. Gent. thirty Meſſuages, and 
fix Gardens, with the Appurtenances in 
which he claims, and ſo forth. 


Taken and acknowledged the —— 
Day of —— in the —— Tear. 


Feines and Recoveries. 35: 
5 by Wi th double Voucher. 


Shropſh. to wit, G H. whom 7. K. called to 
W742 J. Warranty, putteth in his 


Stead L. O. and P. R. jointly. and ſeverally a- 


gainſt T. S. of a Plea of Land, Sc. 
Taken and acknowledg'd, &c. 


DE With treble Voucher. 


Shropſh. to wit, > H. whom 7. K. calleth to 
5 Warranty, putteth in his 

Stead L. O. and P. R. his Attornies, jointly aud 

ſeverally, againſt 7. S. of a Plea of Land, Gs. 


Taken and acknowledg'd, &c. 


o 


Form of a Writ of Entry. 


Sn the Second, by the Grace of 
God of Great Britain, France and Ireland 
King, Defender of the Faith, c. To the She-+ 
riff of Middleſex Greeting. Command A. B. 
that juſtly, and without Delay, he render to 
C. D. five Mefſuages, (here reciting the Parcels ) 
with the Appurtenances in F. which he claims 
to be his Right and Inheritance, and into which 
the ſaid A. hath not an Entry, but after a Diſ- 
ſeiſin which Hugh Hunt thereof unjuſtly and 
without Judgment hath made to the ſaid A. B. 
within thirty Years now laſt paſt, as he ſaith ; 
4 and 
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352 The Law and Pꝛactice of 
and whereupon he complains, that the ſaid 
A. B. deforced him, and unleſs he ſhall fo do, 
and the ſaid C. D. ſhall give you Security that 
his Suit ſhall be proſecuted ; then ſummon by 

ood Summoners the faid A. B. that he be be. 

ore 6uf Juſtices at VNeſtminſter, in three Weeks 
from the Day of St. Michae), to ſhew wherefore 
he will not; and have you there the Summons 
and this Writ. Witneſs Ourſelf at Weſtminſter 
the twentieth Day of July in the tenth Tear of 
our Reign. | 


Herm of a Writ of Sciſin. 


EORGE the Second, Ec. To the Sheriff 
of Middleſex Greeting. Know you, that 
C D. in our Court before our Juſtices at Yef.- 
minſter, hath recovered his Seiſin againſt A. B. 
of five Meſſuages, Ec. (naming the Parcels } 
with the Appurtenances in C. by our Writ of 
Entry upon a Diſſeiſen in le poſt; therefore we 
command'you, that, without Delay, you cauſe 
the ſaid C. to have compleat Seiſin of the ſaid 
Tenements, with the Appurtenances ; and do 
you forthwith make appear to our Juſtices at 
Weſtminſter in what Manner you ſhall execute 
this Precept. And have you there this Writ. 
Witneſs, &c. 2 RSS 2 
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+ The Return. | 


5 Virtue of this Writ to me directed, on 

the 11th Day of February in the within 
written-Year, I cauſed full Seiſin of the Tene- 
ments within ſpecified, with the Appurtenances, Mit 
to be delivered to the within-named C. D. as I 1 


en _ - 
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am within commanded. | 2 l 1 
EINE E. F. E.; Sheriff 14 
This you return yourſelf. f Fl 
The Entry of a Recovery with a 4 
jingle Voucher. | bo 
Shropſh. fl. | Plenty Eſq; in his pro- 1 
[I œper Perſon, demandeth againſt 4 
George Sellacre Gent. four Meſſuages, fix Gar- 114 
dens, ſeventy Acres of Land, nine Acres of . 
Meadow; fixteen Acres of Paſture, twenty abs 
Acres of Furze and Heath, and Common of 9 
Paſture for al! Manner of Cattle, and Com- if 4 
mon of Turbary, with the Appurtenances in 4h 


F. as his Right and Inheritance, and into which 
the ſaid C. hath no Entry, but after a Diſſeiſin, 
which Hugh Hunt thereof, without Judgment, 
and unjuſtly hath made to the aforeſaid G. with- 
in thirty Years, Sc. and whereupon he declares, 
that he was ſeiſed of the ſaid Tenements and I; 
Commons, with the Appurtenances in his De- TIL: 
meſne, as of a Fee and Right, in Time of Peace, F100 
in the Time of our Lord the King that now is, 
PaRT II. . by 
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354 The Law and Pꝛattice vf 
by taking the Profit thereof, to the Value, (6c; 
and into which, Sc. and thereof he brings his 
Suit, Oe. | 

And the ſaid G. in his proper Perſon, comet 

and defendeth his Right when, Ec. and there. 
apon voucheth ohn Morland to the Warranty, 
who is preſent here in Court in his proper Per- 
fon, and freely warranteth to him the ſaid Te- 
nements and Commons, with the Appurtenan- 
ces, Cc. and hereupon the ſaid F. demandeth 
againſt the ſaid John, Tenant by his Warranty, 
the ſaid Tenements and Commons, with the 
Appurtenances, in the Manner aforeſaid, &. 
And whereupon he faith, that he was ſeiſed of 
the ſaid Tenements and Commons, with the 
Appurtenances in his Demeſne, as of Fee and 
Right in Time of Peace, in the Time of our i 
Lord the King that now is, by taking the Pro- | 
fits thereof to the Value, Cc. and into which, 


Fc. and thereof he bringeth Suit, Ec. And the | 


Taid Fob Tenant by his own Warranty de- 
fendeth his Right when, Ec. and ſaith, that the 
ſaid Hugh did not diſſeiſe the ſaid Francis of the 
ſaid Tenements and Commons, with the Ap- 
purtenances, as the ſaid Francis, by his ſaid Writ 
and Declaration, doth above ſuppoſe; and there- 


of he putteth himſelf upon the Country, Ec. 8 
And the ſaid Francis thereupon craveth Leave at 
to imparl; and he hath it, Ec. And afterwards w 


the ſaid Francis cometh again here into Cour. 
this ſame Term, in his proper Perſon, and thi 
ſaid John, although ſolemnly called, cometd 
not again, but departed in Contempt of the 
Court, and maketh Default: Therefore it ö 
adjudg'd, that the ſaid Francis do — 5 

Sell, 


Feines and Recobertes. 355 
Seiſin, againſt the ſaid George, of the ſaid Tene- 
ments and Commons; with the Appurtenances, 
and that the ſaid George have of the Land of the WM 
ſaid John to the Value, &. and the ſaid ohn 1 
in Mercy, &c. and thereupon the ſaid John Wt 
prays a Writ of our Lord the King to be di- 
rected to the Sheriff of the County aforeſaid, Il 
j 


— — 
— 


to cauſe full Seiſin of the ſaid Tenements and 
Commons, with the Appurtenances, to be de- 
livered to him; and it is granted to him, re- 
turnable here in three Weeks from the Day of 
the Holy Trinity, &c. At which Day the ſaid 
Francis cometh here into Court, in his proper 
Perſon ; and the Sheriff (namely L. M. Eſqz) 
now returneth, that he, by Virtue of the ſaid 
Writ to him directed on the 8th Day of June 
laſt paſt, cauſed full Seiſin of the ſaid Tene- 
ments and Commons, with the Appurtenances, 
to be delivered to the ſaid Francis, as by the ſaid 
Writ he was commanded, Oc. 


* n 
n 
— 


The Form of a Writ of Summons. 


EORGE the Second, c. To the Sheriff 
TI of Middleſex Greeting. Summon by good 
Summoners G. H. that he be before our Juſtices 
at Meſtminſter on the Octave of St. Martin, to 
warrant to J. K. four Meſſuages, c. (here re- 
citing the Parcels) with the Appurtenances in 
C. which L. M. in our Court, before our Ju- 
ſtices at JYeftminſter, claims as his Right againſt 
the ſaid F. K. by our Writ of Entry upon a 
Diſſeiſin in le Poſt ; and whereupon the ſaid 
7. K. in our ſame Court, hath vouched the ſaid 
6. H. to be ſummoned in your County, to war- 
— MEL | rant 


— 
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rant againſt the ſaid F. K. And have you there 


the Summoners and this Writ. | 
Witneſs Sir John Willes Kut. at Weſtminſter 


the twenty-fourth Day of October in the tenth 


Tear of our Reign. 


Form of a Writ of Summons for the 


' ſecond Vouc hee. 


EORGE the Second, Sc. (as before ty 

the Words) To warrant to J. S. whom 
C. D. heretofore in our Court, before our Ju. 
ſtices at Neſtmiuſter, hath vouched to Warranty, 
five Mefluages, (naming the Parcels) with the 
Appurtenances in F. which A. B. in our Court, 
before our Juſtices at Neſiminſter, claims as his 
Right by our Writ of Entry upon a Diſſeiſi 
en le poſt ; and whereupon the ſaid F. S. in our 
ſaid Court, hath vouched over the ſaid A. B. 
(ſecond Vouchee) to be ſummoned, Oc. ut 


{upra. 


Form of the Entry of the Mittimus 
and * Tranſcript. 


$ js Lord the King hath ſent here to his 
Tuſtices of the Bench, his Writ of Mitti- 
ms, cloſed together with the Tenor of his ſaid 


— 


— 
8 


* Then in an Exemplifying Hand enter your Recovery; 
which being done, and your Writ returned, as above. 
mentioned, and the Attorney General's Hand indorſed 
upon the Writ of Entry, you exemplify the Recovery 
on à Skin of Parebment, with a 10 s. Stamp thereon. 


Majeſty's 


* 


Majeſty's, certain Writ of Dedimus pcteſtatem, 
for receiving a Warrant of Attorney, and the 
Return thereof; and alſo the Warrant of At- 
torney taken therein in theſe Words: George 
the Second, by the Grace of God King of 
Crea Britain, France and Jreland, Defender of 
the Faith, G. To his Juſtices of the Bench 
Greeting. The Tenors, &c. So write the Mit- 
timus and Tranſcript verbatim in ſmall Hand. 


The Form of an Exemplification. 


6 ORG E the Second, by the Grace of 

God of Great Britain, France and Ireland 
King, Defender of the Faith, Sc. To all to 
whom theſe our preſent Letters ſhall come 
Greeting. Know ye, that among the Pleas of 


Land inrolled at Weſtminſter before Sir ohn 


Niles Knt. and his Brethren, our Juſtices of 
tae Bench, of the Term of St. Michael in the 
tenth Year of our Reign, in the forty- fifth 
| Roll it is thus contained : Heretofore, as it ap- 
| pears in the fixtieth Roll of the Term of St. 
Hillary laſt paſt, it is thus contained: Lincoln- 
ire, F. K. and L. M. perſonally demand a- 
gainſt N. G. and P. &; the Manor, Sc. [Going 
on here with the Entry you had made upon 
| the Roll; and after the Words, As he was com- 
| manded by the ſaid Writ, you conclude your 
| Exemplification thus] : All and fingular which 
Premiſſes, at the Requeſt of the ſaid F. and L. 
by the Tenor of theſe Preſents, we have com- 
manded to be exemplified. In Teſtimony 
| whereof, we have cauſed our Seal appointed 
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358 The Law and Pzactfce of 
for ſealing of Writs in the ſaid Bench, to be 
affixed to theſe Preſents. 7 


Witneſs Sir John Willes Kut. at Weſtminſter 
on the-tenth Day of February in the tenth | 
Tear of our Reign. | | - | 

| * 


hen it is by double Voucher, the 

' Tenant, inſtead of calling to War- 
ranty the common V ouchee, call 
to Warranty that Perſon which 
is wvouched before the common 


Vouchee, in this Manner. | 


' A ND the ſaid C. in his own. Perſon comes 
and defends his Right when, Oc. and 
thereupon vouches to Warranty J. H. Eſq; 
who js preſent here in Court in his own Perſon, 
and freely warrants the ſaid Tenements and 
Commons, with the Appurtenances, to him, &. 
and hereupon the ſaid 4. demands againſt him 
the ſaid F. H Tenant by his Warranty, the ſaid 
Tenements and Commons, with the Appurte- 
nances, in Manner aforeſaid, c. and where- 
upon he declares, that he himſelf was ſeiſed of 
the faid Tenements and Commons, with the 
Appurtenances in his Demeſne, as of Fee and 
Right in Time of Peace, in the Reign of bis 
preſent Majeſty, by taking the Eſplees thereof 
to the Value, Ec. and into which, &%c. and 
thereof he brings his Suit, Sc. 
And the ſaid F. S. Tenant by his Warranty { 
flefends his Right when, Sc. and further there- 6 
upon 


— 
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vpon vouches to Warranty Jacob Morlaud, who 
is likewiſe preſent here in Court, in his own 
Perſon, and freely warrants the ſaid Tenements 
and Commons, with the Appurtenances, to him, 
Sc. and hereupon the ſaid A. demands againſt 
the ſaid Facob, (fo on as before.) 


Treble and quadruple Vouchers differ from 
the firſt, only by adding them in the Manner 
before deſcribed. 


A Precept to deliver Poſſeſſion on a 


Recovery. 


The Manor} To G. D. Steward to E V Bailiff of 
of C. the faid Manor, Greeting. 


NOW you, that G. G. in this Court held, 
Sc. by Judgment of the ſame Court hath 
recovered his Seiſin againſt B. G. of, Sc. (Here 
recite the Premiſſes) with their Appurtenances 
in, &c. within the Juriſdiction of the ſaid Court, 
by the Default of the ſaid B. G. therefore I 
command you, that, without Delay, you cauſe 
full Seiſin of the Tenements aforeſaid, with 


their Appurtenances, to be delivered to the 


ſaid C. G. And have you there this Precept, and 

in what Manner you have executed the ſame. 

Dated, c. | | : n 
G. D. Steward (E. S.) 


Note, That Indentures to lead the Uſes of 
Feoffments, Fines and Recoveries, are Writings, 
that are indented, made by the Parties (before 


or after the Feoffment, Fine or Recovery, ) to 
A2 4 declare 


/ 


360 The Law and Pꝛacttce of 
declare the Intent of the Parties how the Lands 
are to be ſertled by the Feoffment, Fine or Re. 
covery. 1 Rep. 100, 175, 176. 4 57. 
5 Rep. 26. 9 Rep. 14, 15. 1 Inſt. J. b. Where 
no Uſes are declared, the Feoffment, Fine, or 
Recovery ſhall enure to the Uſe of the Feoffor, 
Conuſor, & but if the Conuſee of a Fine'le- 
vied doth pay Money to the Conuſor at the 
Time of the Fine levied, and there is nq Uſe 
declared to lead the Uſe of a Fine, the Law 
will conſtrue the Fine to be levied of theſe 
Lands to the Uſe of the Conuſee, or of him 
to whom the Fine is levied. | 

The Husband cannot declare the Uſe of the 
Wife's Land, without her Agreement, by Rea- 
ſon of the Inconveniencies that would enſue. 
2 Rep. $7, 58. - | 

The ſeveral Precedents follow to this Pur- 
hot. © ” 


The Form of a Deed to the Introduc- 
tion of the Uſes on a Recovery to 
be had with double Voucher. 


Fq\HIS Indenture made, Eg. between A. B. 
1 of the firſt Part, e D. and E. F. of the 
cond Part, and G. H. and J. K. of the third 
Part: Whereas the ſaid A. B. by one Indenture 
of Bargain and Sale, dated the firſt Day of this 
Inſtant December, and inrolled in his Majeſty's 
High Court of Chancery the tenth Day of the 
ſame Month, made between the ſaid A. B. of 
the one Part, and the ſaid C. D. and E. E of 
the other Part, hath granted, bargained, _ 
3 ö 
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fold to the ſaid C. D. and E.F. all that, Sec. 
and the Reverſion and Reverſions, Remainder 
and Remainders thereof, and of every Part or 
Parcel thereof, to have and to hold the ſaid, Oc. 
and all and every the {aid Premiſſes, with the 
Appurtenances, unto the ſaid C. D. and E. E. 
their Heirs and Aſſigns for ever, to the only 
proper and abſolute Uſe and Behoof of the ſaid 
C. D. and E. F. their Heirs and Aſſigns for 
ever; to the End, Intent and Purpoſe, that 
the ſaid C. D. and E. F. might thereby, and 
by Force of the Statute for transferring Uſes 
into Poſſeſſions, become Tenants of the Free- 
hold of all and every the Premiſſes, that a good 


and perfect Common Recovery, with double 
Vouchers, may be thereof had and executed. 


Now this Indenture witneſſeth, and it is cove- 
nanted, concluded, and fully agreed by and be- 
tween all the ſaid Parties to theſe Preſents, for 


them, and every of them, their and every of 
their Heirs, that they the ſaid C. D. and E. F. 


ſhall and will permit and ſuffer the ſaid G. H. 


and 7. K. before the End of, c. next enſuing 


the Date of theſe Preſents, by Writ or Writs 
of Entry /ur Diſſeiſin en le Poſt, to be ſued 
forth and obtained out of his Majeſty's High 
Court of Chancery, and returnable before the 
Juſtices of his Majeſty's Court of Common 
Pleas at II eſtminſter, in the Names of the ſaid 
G. H. and 7. K. Demandants, againſt the ſaid 
C. D. and E. F. Tenants, or the Survivor of 
them, to recover to them the ſaid G. H. and 
J. K. and their Heirs, in due Form of Law, 
according to the uſual Form of Common Re- 
coveries for Aſſurances of Lands, Tenements, 
and Hereditaments, againſt the ſaid C. D. and 

| E. 
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E. F. the ſaid, Oc. with their and every of their 
Appurtenances, by ſome Name or Names in 


the ſaid Writ of Recovery to be contained in; 
and to which ſaid Writ of Recovery the ſaid 
C. D. and E. F. ſhall appear gratis in their pro- 


per Perſons; and after Defence made, ſhall vouch 


to Warranty the ſaid A. B. who ſhall likewiſe 
thereupon appear and enter into the Warranty; 
and after Defence made, ſhall vouch to War- 
ranty the common Vouchee, who ſhall likewiſe 
appear and enter into Warranty, and after make 
Default in Contempt of the Court; to the End, 
that a perfect Common Recovery may be had 
and executed, according to the Courſe of Com- 
mon Recoveries of the, &c. and all and ſingular 
other the Premiſſes, with the Appurtenances; 
which Recovery, ſo as aforeſaid, or in any other 


Manner to be had, ſuffered, and executed by 


and between the ſaid Parties to theſe Preſents, 
or any of them the ſaid, Cc. before the, Ec. 
and the Recoverors in the ſaid Recovery or Re- 
coveries, ſhall, immediately from and after the 
ſuffering and executing thereof, ſtand and be 
ſeiſed. of the ſaid, Sc. to the Uſes, Intents, and 
Purpoſes hereafter ſpecified, expreſſed, and de- 
clared; and to no other Uſe, Intent, or Purpoſe 
whatſoever. | 


A Cove- 
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4 ee to fu fer a Recovery 
with double Voucher, the Tenant 


to the Præcipe being "_ made 
by Deed. : 


HIS Judenture made, E9c. between G D. 
| of the firſt Part, E. F. of the ſecond Part, 

and G. I. of the third Part, witneſſeth, That for 
divers good Cauſes and Conſiderations, it is ca- 
venanted, granted, concluded, and agreed by 
and between all the ſaid Parties to theſe Pre- 


ſents, in Manner and Form following, That 


the ſaid F. H. ſhall, before the End of next 
Hillary Term, purchaſe and ſue forth out of the 
High Court of Chancery one original Writ of 
Entry ſur Diſſeiſin en le paſt, againſt the ſaid 
E. E of the tecond Part, returnable before the 
Juſtices of his Majeſty's Court of Common 
Pleas at Weftminſter, at a Day certain in the 
ſaid Writ to be mentioned; and by the ſaid 
Writ ſhall demand againſt the ſaid E. E all 
that, Oc. ſetting forth the Particulars, and 
where ſituate, by ſuch Names, Quality, and 
Number of Acres, as by the ſaid G. H. and his 
Counſel learned in the Law ſhall be deviſed, 
adviſed, or required; unto which ſaid Writ, the 
ſaid C. D. ſhall appear gratis, and take upon 
him the Tenancy of all and every the ſaid, Gs. 
and other the Premiſſes, with the Appurtenan- 
ces, and ſhall vouch to Warranty the ſaid D. H. 
who ſhall appear gratis, and who ſhall vouch to 


Warranty the common Vouchee, who ſhall 


I like- 
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likewiſe appear gratis, and enter into the War. | 


ranty ; and after Imparlance, make Default in 


Contempt of the Court; fo that Judgment ſhall 


be given, that the ſaid G. H. ſhall recover the 
ſaid, Ec. in the ſaid Writ to be contained, a- 
gainſt the ſaid E. E and that the ſaid E. E 
Mall recover over in Value againſt the common 
Vouchee; and that Execytion of the ſaid Re- 
covery ſo to be had, ſhall be made accord. 


ing to the Form of Common Recoveries in ſuch 


Cafes uſed and accuſtomed; and that the ſaid 
G. H. E. F. and C. D. and every of them, ſhall 
and will do, execute, perform, and ſuffer all 
and every ſuch Act and Acts, Thing and Things 
whatſoever, as ſhall be neceſſary and expedient 
for the Profecution of the ſaid Recovery, and 
the Execution thereof, according to the Form 
and Order of Common Recoveries with double 
Vouchers in ſuch Caſes uſed. 


A Deed to make a Tenant to the 
Freehold, and to ſuffer a Common 
Recovery ; the Ujes whereof are 
declared, &c. 


F then Indenture Tripartite made, c. be- 


tween A. B. of, Oc. of the firſt Part, C. D. 


of, £3c. of the ſecond Part, and E. E of, esc. 


of the third Part, witneſſeth, That the ſaid 
A. B. for and in Conſideration of the Sum of 
ten Shillings of, Oc. to him in Hand paid by 
the ſaid C. D. the Receipt whereof is hereby 


acknowledged, he the ſaid A. B. hath 3 
ed; 


I 
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ed, bargained, ſold, confirmed, and by theſe 
Preſents doth grant, &c. unto the ſaid C. D. 
his Heirs and Aſſigns, all that Meſſuage and 
Tenement erected and built by K. K. late Ci- 
tizen and Grocer of London, deceaſed, ſituate 
and being in, Cc. as the ſame adjoineth to a 
new-built Brick Meſſuage, now or late of, c. 
on the Eaſt or Eaſterly Part thereof, and ad- 
joineth to, &c. on the Weſt or Weſterly Part 
thereof; which ſaid Mefſuage or Tenement 
herein mentioned to be granted, now is, or 
lately was called or known by the Name or 
Sign of, Sc. and was once in the Tenure or 
Occupation of, Oc. and was built and erected 
by, Oc. upon a Toft or Piece of Ground that 
was convey'd, or mention'd to be convey'd to 
the ſaid, Cc. and his Heirs by, Cc. and which, 
by good Conveyances and Aſſurances in the 
Law, was ſince conveyed to the ſaid A. B. his 
Heirs and Aſſigns, and all and ſingular the Edi- 
fices, Buildings, Rooms, Chambers, Shops, 
Cellars, Solars, Lights, Eaſements, Ways, Wa- 
ters, Water-Courſes, Emoluments, and other 
Advantages, Hereditaments, and Appurtenan- 
ces whatſoever to the ſaid Meſſuage or Tene- 
ment before mentioned to be hereby granted, 
or to any Part or Parcel thereof in any wiſe 
appertaining or belonging; or to or with the 
ſame, or any Part or Parcel thereof, now or 
heretofore uſed, held, letten, ſet, occupied, or 
accepted, reputed, taken, or known as Part or 
Parcel, or Member rhereof, or as belonging 
thereunto: And alſo the Reverſion and Rever- 
lions, Remainder and Remainders, Rents and 
Services of the ſaid Premiſſes, and of every 


| Part thereof: And alſo all the Eſtate, Right, 
gs Title, 


my 
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Title, Intereſt, Claim, and Demand whatf: 
ever of him the ſaid A. B. of, in and to the 
faid Meſſuage, Tenement, and Premiſſes above. 
mentioned, and of, in and to every Part and 
Parcel thereof, with the Appurtenances ; to have 


and to hold all and ſingular the ſaid Meſſuage, 


Tenement, and Premiſſes above-mentioned to 
be granted, and every Part and Parcel thereof, 
with the Appurtenances, to the ſaid C. D. his 
Heirs and Aſſigns for ever, to the Intent to 
make him perfect Tenant of the Freehold of 
the ſaid Premiſſes; and to this further Intent 
and Purpoſe, that the ſaid C. D. ſhall and will, 
before the End of . Eaſter Term next coming, 
permit and ſuffer the ſaid E. F. to ſue forth and 
proſecute one Writ of Entry ſur Diſſeiſin en le 
poſt, returnable before his Majeſty's Juſtices of 
his Court of Common Pleas at Veſt minſter, 
thereby demanding againſt the ſaid C. D. the ſaid 
Meſſuage, Tenement, and Premiſſes hereby be- 
fore mention'd to be granted, by ſuch conve- 
nient Names and Deſcriptions, as in that Be- 
half ſhall be thought fit and convenient, unto and 
upon which ſaid Writ of Entry ſo to be brought, 
the ſaid C. D. ſhall appear and vouch to Warranty 
the ſaid A. B. who ſhall alſo appear in Perſon, 
and enter into the ſaid Warranty, and vouch 
over the common Vouchee, who ſhall likewiſe 
appear and imparl, and afterwards make De- 
fault; to the End one perfect Common Reco- 
very ſhall and may be had of the faid Meſſuage, 
Tenement, and Premiſſes above-mentioned, ac- 
cording to the uſual Form of Common Reco- 
veries for Aſſurance of Lands, in ſuch Caſes 


uſed and accuſtomed; and the ſame e 
. Ina 
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fall be alſo executed by one Writ of Habere fa. 


tias Sei ſinam accordingly. | 
And it is covenanted, granted, concluded, and 
agreed upon, by and between the ſaid Parties 


to theſe Preſents, and hereby ſo declared, that 
the ſaid Recovery, ſo as aforeſaid, or in an 
other Manner to be had and ſuffer'd, and 


all and every Eine and Fines, Recovery and 
Recoveries, Aſſurance and Aſſurances, Con- 
veyance and Conveyances already had, made, 
levy' d, ſuffer'd, executed or acknowledg'd, or 
at any Time hereafter to be had, Ec. of the 
ſaid Premiſſes above-mentioned, or any Part 
thereof, either alone by itſelf, or jointly with 
any other Lands or Tenements, by and between 
the ſaid Parties to theſe Preſents, or by or be- 


tween them, or any of them, and any other 


Perſon or Perſons whatſoever, as for and con- 
cerning all and ſingular the ſaid Meſſuage, Te- 
nement, and Premiſſes above- mentioned, and 
every Part and Parcel thereof, with the Appur- 
tenances, ſhall be and enure, and ſhall be eſteem- 


ed, adjudged, and taken to be and enure to the 


only proper Uſe and Behoof of the ſaid A. B. 
his Heirs and Aſſigns for ever; and to and for 


none other Uſe, Intent, or Purpoſe whatſo- 
ever. | 


In Witneſs, &c. 
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A Deed to fu fer a Recovery, and 


to declare the Uſes thereof, by 
Way of Leaſe and Releaſe. 


THIS Indentitre Quinquepartitèe made, Oc. 
| between the Right Honourable K. Earl of 
S. of the firſt Part, Sir A. B. of, E9c. Bart. and 

C. D. of, &c. Gent. (Truſtees appointed by a 
late Act of Parliament, intitled, An A for bet. 


ter ſecuring the Portions, Debts, and Legacies gi. 


ven and owing by K. late Earl of S. of the ſe 
cond Part, E. F. of, &c. Gent. bf the third Part, 
G. H. of, &c. Efq; of the fourth Part, aud J. K. 
of: &c. Eſq; of the fifth Part,) witneſſeth, That 
or the barring of all Eſtates- tail, and Rever- 
ſions and Remainders thereupon expectant of 
and in the Meſſuage, Lands, Tenements, and 
Hereditaments herein after mentioned, and for 
ſettling the ſame to and for the Uſes, Intents, 
and Purpoſes herein after expreſſed; and for 
and in Conſideration of the Sum of 16 s. of, 
Oc. to the ſaid K. Earl of S. Sir A. B. C. D. 
E. F in Hand paid by the ſaid 7. K. at or be- 
före the Sealing and Delivery of thefe Preſents, 
the Receipt whereof is hereby acknowledged; 
and for divers other good Cauſes and Conſide- 
rations, them the ſaid K. Earl of &. Sir A. B. 
C. D. and E. F. thereunto eſpecially moving, 
they the ſaid K. Earl of S. Sir A. B. C. D. and 
E. F. have, and each and every of them bath 
bargain'd, ſold, aliened, releaſed and confirmed, 
and by theſe Preſents do, and each and every 
of them doth bargain, Cc. unto the ſaid J. K. 

1 | his 
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his Heirs and Aſſigns, all that Meſſuage or Te- 
nement called, Oc. lying and being, Ec. toge- 
ther with all Houſes, Sc. And alſo all that, Oc. 
now or late in the Tenure or Occupation of, Ec, 
together with all Liberties, Franchiſes, Services, 
Profits, Commodities, and Appurtenances whatſo- 
ever to the ſaid Meſſuage, Lands, Hereditaments, 
and Premiſſes any ways belonging and apper- 
taining, and the Reverſion and Reverſions, Re- 
mainder and Remainders, Rents, Iſſues, and 
Profits of all and ſingular the ſaid Meſſuage, 
Lands, Hereditaments and Premiſſes, and every 
Part and Parcel thereof, (all which ſaid Meſs 
ſuage, Lands, Hereditaments and Premiſſes, are 
now in the actual Poſſeſſion of the ſaid J. K. 
by Virtue of a Bargain and Sale, Oc.) and all 
the Eſtate, Right, Title, Intereſt, Truſt, Pro- 
perty, Claim, and Demand whatſoever of them 
the ſaid K. Earl of 5. Sir A. B. C. D. and E. E. 
and of each and every of them, of, in, and to 
the ſaid Meſſuage, Lands, Hereditaments and 
Premiſſes, and evefy Part and Parcel thereof; 
to have and to hold the ſaid Meſſuage, Lands, 
Hereditaments, and Premiſſes mentioned to be 
hereby releaſed and confirmed, and every Part 
and Parcel thereof, with their and every of their 
Appurtenances, unto the ſaid J. K. his Heirs 
and Aſſigns, to the Uſe and Behoof of the ſaid 
F. K. his Heirs and Aſſigns for ever; to the In- 
tent and Purpoſe only, that he the ſaid F. X. 
may become a perfect Tenant of the Freehold 
of the ſaid Premiſſes; to the End, that one or 
more Common Recovery or Recoveries may be 
thereof had or ſuffer'd, and in ſuch Manner as 
is herein after expreſſed: For which Purpoſe it 
is hereby declared and expreſſed, and agreed 
PaxrT II. Bb by 
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by and between all the ſaid Parties to theſe 


Preſents, That it ſhall and may be lawful to and 
for the ſaid G. J. at the Coft and Charges in 
the Law of the ſaid K. Earl of S. before the 
End of this preſent Michaelmas Term, to ſue 
and proſecute, out of his Majeſty's High Court 
of Chancery, one of more Writ or Writs of 
Entry /u+ Diſſeiſin en le poſt, returnable before 
the Juſtices of the Court of Common Pleas at 
. Heſftminſter on ſome Return-Day of the ſame 
Term; and by ſuch Writ or Writs, reſpective- 
ly to demand all and every the ſaid Meſſuage, 
| Lands, Hereditaments and Premiſſes, againſt 
the faid J. K. by ſuch Deſcriptions as ſhall be 
thought meet: To which ſaid Writ or Writs 
the ſaid J. K. ſhall appear gratis, and vouch to 
Warranty the ſaid K. Earl of S. who ſhall ap- 
pear gratis in his own Perſon, or by his Attor- 
ney thereto lawfully authorized, and enter into 
the Warranty, and vouch over to Warranty the 
common Vouchee of the ſaid Court, who ſhall 
appear gratis, and enter into the Warranty and 
imparl; and after Imparlance ſhall make De- 
fault, and depart in Contempt of the Court, ſo 
as Judgment thereupon may be reſpectively had 
and given for the ſaid G. . to recover the ſaid 
Meſſuage, Lands, Hereditaments, and Premiſſes 
_ againſt the ſaid F. X. and for him to recover in 
Value againſt the ſaid K. Earl of S. and for 
him to recover in Value againſt the ſaid com- 
mon Vouchee, and that Execution may be there- 
upon reſpectively awarded accordingly, and all 
and every other Thing and Things may be done 
and executed needful and requiſite for the ſuf+ 
fering and perfecting one or. more ſuch Com- 
mon Recovery or Recoveries, with 1 as 
| afore- 
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aſoreſaid according to the uſual Courſe of com- 
mon Recoveries in ſuch Caſes had. And it is 
hereby declared and agreed, by and between 
all the ſaid Parties to theſe Preſents, that af- 
ter the ſaid common Recovery or Recoveries ſo 
as aforeſaid, or in any other Manner, or at any 
other Time or Times had, ſuffered and „ 
or to be had, ſuffered and executed, ſuch com- 
mon Recovery or Recoveries ſhall be and enure, 
and ſhall be adjudged, eſteemed and taken, and 
ſo are and were meant and intended to be and 
enure. And the ſaid Recoveror, in the {aid reſpec- 
tive Recovery or Recoveries, and his Heirs 
ſhall ſtand and be ſeiſed of all and every the 
ſaid Meſſuage, Lands, Hereditaments, and Pre- 
miſſes abovementioned, to be hereby releaſed 
and confirmed to the Uſe and Behoof of the 
ſaid K. Earl of S. his Heirs and Aſſigns for 
ever, and to and for none other Uſe, Intent, or 
Purpoſe whatſoever, 
Jn Witneſs, &c. 


To ſuffer a Recovery in a Court-Ba- 
ron by Plaint, &c. 


THIS Videnture made, c. between E. F 
on the one Part, and G. H. on the other 
Part, witneſſeth, That it is covenanted, grant- 
ed, concluded and agreed by and between the 
{aid Parties to theſe Preſents, that the ſaid E. 
F before the, Sc. next enſuing the Date here- 
of ſhall permit and ſuffer the ſaid G. H. to affirm 
and purſue againſt the ſaid E. F. in the Court 
Baron of the Manor of S. in the County of C. 
Tos Bb 2 one 
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one Plaint in the Nature of a Writ of Entry 
ſur Diſſeiſin en le poſt, of all and fingular that 
his Meſſuage, and Fifty Acres of Paſture with 
the Appurtenances adjoining thereto, abutting, 
Se. ſituate, lying and being within the ſaid 
Manor of S. which ſaid Meſſuage the ſaid E. 
F. late had in Remainder of the Surrender of 
G. H. his Father, by the Name of, Ec. as in 
the Copy of Court-Roll, as by the Court-Roll 
of the general Court of the ſaid Manor holden 
at S. on the zoth Day of, c. laſt paſt, before 


the Date hereof among other Things more ful- 


ly it doth and may appear; and that the ſaid 
Plaint ſhall be affirmed, entered and purſued, 
of all and every the Fremiſſes with the Ap- 
purtenances in S. within the Juriſdiction of the 
Court of the ſaid Manor of 5. To and upon 
which Flaint to be affirmed, entered and pur- 
ſued as aforeſaid, he the ſaid E. F. ſhall ap- 
pear in his own Perſon, or by his Atrorney 
lawfully authoriſed in that Behalf, and ſhall 
make his Defence thereunto according to Law, 
and vouch to Warranty, of and for the Pre- 
miſſes, one F. M. who ſhall appear and enter 
into the Warranty, and after make Default ac- 
cording to the Manner and Form of common 
Recoveries in Writs of Entry /ur Diſſei ſin en le 
poſt; whereby the ſaid G. H. ſhall have Judg- 
ment to recover the ſaid Meſſuage, Fifty Acres 
of Meadow, and other the Premiſſes, againſt 
the ſaid E. F. and the ſaid E. F. to recover 


over in Value againſt the ſaid F. A. according 


to the Manner and Form of common Recove- 
ries for Lands and Tenements ; which ſaid Re- 
covery the ſaid E. E ſhall ſuffer to be executed 
by Precept or Warrant out of the ſaid Court, 
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in the Nature of a Writ of Habere fac. ſeiſin. 
according to the Order or Manner of the Com- 
mon Law. And it is further covenanted, 
granted, concluded and agreed by and between 
the ſaid Parties, that the ſaid Recovery and the 
Eſtate of the Premiſſes to be had, obtained and 
recovered thereby, or by Reaſon thereof, ſhall 
be to the Uſe of the ſaid G. H. his Heirs and 
Aſſigns for ever, according to the Cuſtom of 
the ſaid Manner, and to no other Uſe, Intent 
or Purpoſe whatſoever. 
In Witneſs, &c. | 


Indenture of Releaſe for making a 
Tenant to the Freehold, in Order 
for ſuffering a Recovery. 


HIS Hdenture Tripartite made the 17th 
Day of May, c. between G. H. of, Ec. 


Eſq; of the firſt Part, 7. K. of, c. Gent. of 


the ſecond Part, and L. M. of, Sc. Gent. on 
the third Part, witneſſeth, That for the Dock- 
ing and Barring of all Eſtates- tail of and in the 
Meſſuage or Tenement, and all other the He- 
reditaments here mentioned, with their Ap- 
purtenances, and all and every the Remainder 
and Remainders thereupon dependant or ex- 
pectant, and for ſetling the ſaid Meſſuage or 
Tenement, and other the Hereditaments with 
their Appurtenances to, for and upon the Uſes, 
Intents and Purpoſes herein after particularly 
expreſſed and declared. And for and in Con- 
ſideration of Five Shillings of lawful Britiſh 
Money to the ſaid G. H. in Hand paid by the 
W | {a 
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ſaid L. N. at or before the Sealing and Deli. 
very of theſe Preſents, the Receipt whereof is 
hereby acknowledged]; and for other goodCauſes 
and Conſiderations hereunto moving, he the 
ſaid G. H. hath bargained, fold and releaſed, 
and by theſe Frefents doth bargain, ſell and re- 


leaſe unto the ſaid L. M. (in his actual Poſſeſ. 


non now being, by Virtue of a Bargain and 
Sale thereof to him made by the ſaid G. H. by 
Indenture dated the Day next before the Day 
of the Date of theſe Preſents, for one Year 
from the Day next before the Date of the 
{ame Indenture, in Conſideration of Five Shil- 


lings of lawful Money, paid by the ſaid L. A. 


to the ſaid G. H. and by the Force of the Sta- 
tute for transferring Uſes into Poſſeſſion) and 
to his Heirs, all that Meſſuage, Oc. and all 
and every the Cellars, Solars, Chambers, 
Rooms, Stables, Outhouſes, Ways, Yards, 
Grounds, Paſſages, Waters, Water-courſes, 
Lights, Eaſements, Profits, Commodities, He- 
reditaments and Appurtenances whatſoever, to 
the ſaid Meſſuage or Tenement belonging, or 
in any wiſe appertaining, or therewith or with 
any Part thereof demiſed, uſed, let, occupied 
or enjoyed, or accepted, reputed, taken, or 
known to be Part, Parcel, or Member thereof, 
Se. the Reverſion and Reverſions, Remainder 


and Remainders, Rents, Iſſues and Profits of 


all and ſingular the ſame Premifles, and every 
Part and Parcel rhereof, with their and every 
of their Appurtenances ; and alſo all the Eſtate, 
Right, 'Title, Intereſt, Claim and Demand of 
him the faid G. H. ve in, to, or out of the 
ſaid hereby releaſed Premiſſes, with the Ap- 
purtena: ces, or any Part or Parcel thereof in 

any 
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any wiſe howſoever, to have and to hold the 
{aid Meſſuage or Tenement, and all and fin- 
gular other the Premiſſes herein before men- 
tioned, or intended to bGereby releaſed, with 
their Appurtenances, unto the ſaid L. M. his 
Heirs and Aſſigns, to the Uſe and Behalf of 
him the ſaid L. M. his Heirs and Aſf2ns for 
ever; yet nevertheleſs, to the Intent that by 
Virtue of the faid Indenture of Bargain and 
Sale, and of theſe Preſents, he the ſaid L. M. 
may be and become a good and a perfect 'Te- 
nant of the immediate Freehold and Inheri- 
tance of all and ſingular the ſaid hereby re- 
leaſed Premiſſes with their Appurtenances, a- 
gainſt whom a common Recovery may be had, 
perfected and executed in ſuch Manner as is 
herein after mentioned. And for that Purpoſe it 
is covenanted, concluded and agreed by and be- 


tween all the {aid Parties to theſe Preſents, 


that before the End of Michaclmas Term next 
enſuing the Date of theſe Preſents, at the 
proper Coſts and Charges of the ſaid G. H. 
one Writ of Entry /ur Difſeifin en le poſt ſhall 
or may be brought, commenced or proſecuted 
returnable before his Majeſty's Juſtices of the 
Court of Common Fleas at Neſtininſter, in the 
Name of the ſaid G. H. as Plaintiff or Deman- 


dant againſt the ſaid L. M. as 'Fenant, whereby 


the ſaid G. H. ſhall demand againſt the ſaid I. 
M. the ſaid Meſſuage or Tenement, and all 
and ſingular other the ſaid hereby releaſed Pre- 
miſſes, with their Appurtenances, by ſuch apt 
and convenient Names and Deſcriptions, as 
ſhall be proper in that Behalf, to which Writ 
the ſaid L. M. ſhall appear gratis in his own 
proper Ferſon, or by his Attorney or Ar- 
Bb 4 te rniea 
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tornies lawfully authoriſed, and ſhall and will 
vouch or call to warrant the ſame Premiſ- 
ſes, the ſaid G. H. who ſhall alſo appear gratis 
in his own proper Perſon, or by his Attorney 
or Attornies lawfully authoriſed, and ſhall and 
will enter into the ſaid Warranty, and vouch 
over to warrant the ſame Premiſſes the com- 
mon Vouchee, who ſhall thereupon appear and 
enter into the ſame Warranty, and after Im- 
parlance make Default, and ſuch further and 
other Proceedings be had upon the ſaid Writ, 
and all the ſaid. Parties ſhall ſo demean them- 
ſelves therein, that one good and perfect Re- 
covery with double Voucher ſhall or may be 
had, ſuffered, perfected and executed, of, for, 
or upon all and ſingular the ſaid hereby re- 
leaſed Premiſſes with their Appurtenances in all 
'Things according to the uſual Courſe, Order, 
and Form of common Recoveries, with double 
Voucner,forAfſi urance of Land in ſuchCaſes uſed. 
And it is further covenanted, concluded, declared 
and agreed, by and between all the ſaid Par- 
ties to theſe Preſents, for themſelves and their 
Heirs; and it is their true Intent and Meaning, 
that the ſaid common Recovery ſo as aforeſaid, 
or in any other Manner to be had, ſuffered or 
executed, of, for, or upon the ſaid hereby re- 
leaſed Premiſſes, or any Part thereof, and the 
full Force, Effect and Execution thereof, and 
alſo all and every other common Recovery and 
Recoveries, Fine and Fines, and other Aſſu- 
rances had, made, levied, ſuffered or executed, 
or to be had, made, levied, ſuffered and exe- 
cuted, of, for, or upon the Premiſſes, or any 
Part thereof, to which the ſaid Parties to theſe 
| Preſents, or any of them i is, or are, or ſhall be 
Par- 
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Party or Parties, or Privy, ſhall be, and enure, 
and ſhall be conſtrued, expounded, deemed, 
and taken to be and enure to the only proper 
Uſe and Behoof of the ſaid G. H. his Heirs and 
Aſſigns for ever, and to and for no other Uſe, 
Intent or Purpoſe whatſoever. 

In Iiitneſs, c. 


A Deed to ſuffer a Recovery in a 
Court-Baron by Plaint. 


THIS Indenture made, c. between Abra- 
ham Croſs on the one Part, and Charles 

Cook on the other Part, witneſſeth, That it is 
covenanted, granted, concluded and agreed by 
and between the ſaid Parties to thele Preſents, 
that the ſaid Avraham Croſs on or before the, 
Sc. next enſuing the Date hereof, ſhall per- 
mit and ſuffer the ſaid Charles Cook to affirm, 
enter and purſue againſt him the ſaid Abraham 
Croſs, in the Court-Baron of the Manor of C. 
in the County of X. one Plaint in the Nature 
of a Writ of Entry ſur Diſſeiſin en le Poſt, of 
all and ſingular that his Meſſuage, and Forty 
Acres of Meadow with the Appurtenances ad- 
joining thereunto, abutting, Sc. ſituate, lying 
and being within the Manor of C. which ſaid 
Meſſuage the ſaid Abraham Croſs late had in 
Remainder of the Surrender ot Chæries Croſs 
his Father, by the Name of, Sc. as in and by 
the Copy of Courr-Roll of the general Court- 
Leet and Baron of the {aid Manor, holden at 
C. aforeſaid, on the 26th Day of, Cc. laſt paſt, 
before the Date hereof, among other Things, 
more fully it doth and may appear; and that 
| | the 
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the ſaid Plaint ſhall be affirmed, entred and 
purſued of all and every the Premiſſes with the 
Appurtenances in C. aforeſaid, within the Ju- 
riſdiction of the Court of the {aid Manor of C. 
to and upon which Plaint to be affirmed, en- 
tered and purſued as aforeſaid, he the ſaid A. 
rabam Crojs ſhall appear in his ownPerſon,or by 
his Attorney lawfully authoriſed in that Be- 
half, and ſhall make his Defence thereunto ac- 
cording to Law, and vouch to Warranty of 


and for the Premifles, one F. A. who ſhall ap- 


pear and enter into the Warranty, and after 
make Default according to the Manner and 
Form of common Recoveries in Writs of En- 
try ſur Diſſeiſin en le Poſt; whereby the ſaid 
Charles Cook ſhall have Judgment to recover 
the ſaid Meſſuage, and Forty Acres of Mea- 
dow, and other the Premiſſes, againſt the ſaid 
Abraham Croſs, and the ſaid Abraham Croſs 
to recover over in Value againſt the ſaid F. M. 
according to the Manner and Form of com- 
mon Recoveries for Lands and Tenements; 
which ſaid Recovery the ſaid Abraham Croſs 
fhall ſuffer to be executed by Precept or 
Warrant cut of the ſaid Court, in the Na- 
ture of a Writ of Habere ſac' ſeiſinam, accor- 
ding to the Order or Manner of the Com- 
mon Law. And it is further covenanted, grant- 
ed, concluded and agreed, by and between the 
faid Parties, that the ſaid Recovery and the 
Eſtate of the Premiſſes to be had, obtained, or 
recovercd thereby, or by Reaſon thereof, ſhall 
be to the Uſe of the ſaid Charles Cook, his Heirs 
and Aﬀigns for ever, according to the Cuſtom 
of the ſaid Manor, and to no other Uſe, In- 
tent or Purpoſe whatſoever. | 

I: Wines, &c. Form 
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Form of a Recovery of Copyhold 
Lands on a Diſſeiſin, &c. D 


The Manor? The Court-Baron of F. G. Eſq; 
of Gulton. held at Culton aforeſaid, in and 
for the Manor aforeſaid, Ec. 


O this Court came G. C. Gent. in his own 
proper Perſon, and in open Court de- 
mandeth againſt B. G. then preſent in Court, 
in a Plea of Land, to wit, of Two Meſſuages, 
Sc. (here recite the Particulars) within the Ju- 
riſdiction of the Court, and made Froteſtation 
. to proſecute his Suit in this Court, in Form 
and Nature of the King's Writ de Ingreſſu ſu- 
per Diſſeiſinam en le poſt, at Common Law, ac- 
cording to the Cuſtom of the ſaid Manor, and 
found Pledges to proſecute his Suit aforeſaid, to 
wit, E. B. and B. B. and prayed Proceſs to be 
made thereon, according to the Cuſtom of the 
ſaid Manor, againſt the Taid B. G. directed, Gs. 
returnable, &. and it was granted him. And 
the ſaid B. G. being then preſent in the ſame 
Court, appeared to the ſaid Flea gratis; and 

upon this the aforeſaid G. G. in his proper Per- 
ſon demanderh of the ſaid B. G. the Tenements 
aforeſaid, with their Appurtenances in, Cc. 
within the - Juriſdiction of this Court, as' his 
Right and Inherirance according to the Cuſtom 
of the Manor aforeſaid, and into which the ſaid 
B. G. hath no Entry but after the Diſſeiſin 
which F. H. thereof unjuſtly ani ithout Judg- 
ment hath made, to the faid C. G. within thir- 
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ty Years laſt paſt; and whereupon he declares 
that he was ſeiſed of the ſaid Tenement, with 
the Appurtenances, in his Demeſne as of Fee 
and Right in Time of Peace, and in the Year 
of our Lord the King that now is, by taking 
the Profits thereof to the Value, c. and in- 
to which, Cc. and therefore he brings this Suit. 
And upon this the ſaid B. G. in his proper Per- 
ſon cometh and defendeth his Right, when, Ec. 
and thereupon voucheth F. M. to Warranty, 
who is preſent here in Court, and freely war- 
ranteth to him the ſaid Tenements with their 
Appurtenances; and hereupon the aforeſaid G. 
G. demandeth againſt the ſaid F. M. Tenant by 
his Warranty, the ſaid Tenements with their 
Appurtenances in Manner aforeſaid ; and where- 
upon he ſaith, that he was ſeiſed of the ſaid 
Tenements, with their Appurtenances,in his De- 
meſne as of Fee and Right, at the Will of the 
Lord, according to the Cuſtom of the ſaid Ma- 
nor, in the Time of Peace in the Time of the 
Lord the King that now is, by taking the Pro- 
fits thereof, to the Value, Sc. into which, 
Sc. and thereof he bringeth his Suit, Ec. 
and upon this F. M. Tenant by his Warranty, 
comes and defends his Right, when, Sc. And 
thereupon vouches over to Warranty H. B. 
who is preſent here in Court in his own pro- 
per Perſon, and freely warrants to him the 
ſaid 'Tenements with their Appurtenances ; and 
hereupon the ſaid G. G. demandeth againſt the 
ſaid H. B. Tenant by his Warranty, Sc. (as in 
the other Count); and hereupon the ſaid II. B. 
Tenant by his Warranty aforeſaid, in his pro- 
per Perſon came into this Court, and defendeth 


his Right, when, Cc. and ſaith that the ſaid 
- F. H. 
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F H. did not Diſſeiſe the ſaid G. C. of the ſaid 
Tenements with their Appurtenances, as the 
ſaid G. G. above ſuppoſes by his Writ and De- 
claration; and thereof he puts himſelf upon the 
Homage of the Manor-Court aforeſaid; and 
the ſaid G. G. thereupon craveth Leave to Im- 
parl unto Two o'Clock in the Afternoon of the 
ſame Day; and he hath it, Cc. and the ſame 
Hour is given to the ſaid H. B. &c. And af- 
terwards, to wit, at Two o'Clock in the Afrer- 
noon of the ſame Day, the faid G. G. in his 
proper Perſon came again into this Court, and 
the ſaid H. B. although he was folemnly called, 
came not again, but departed in Contempt of 
the Court, and maketh Default; therefore, ac- 
cording to the Cuſtom of this Manor, it is ad- 
judged by this Court, that the af reſaid G. G. 
do recover his Seiſin againſt the ſaid B. E. of 
the ſaid Tenements with their Appurtenances, 
to have and to hold the ſame unto him the ſaid 
G. G. and his Heirs, at the Will of the Lord 
according to the Cuſtom of this Manor, quietly 
from the aforeſaid B. G. and his Heirs, for ever; 
and that the ſaid B. G. have of the Lands of 
F. M. aforeſaid, to the Value, Oc. within, Os. 
and be the ſaid H. B. amerced, c. And upon 
this the aforeſaid G. G. prays Proceſs to be di- 
rected to the Officer of the Manor-Court afore- 
ſaid, to cauſe full Seiſin of the ſaid Tenements 
with their Appurtenances to be delivered to 
him; and the ſame is granted to him, return- 
able here forthwith. And afterwards, to wit, 
the ſame Day, came here into Court the Off- 
cer of the Court, to wit, F. J. Bailiff thereof, 
and returned the aforeſaid Proceſs to him di- 
rected executed id all roints and Forms of 
| | Law, 
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Law, to wit, that he, by Virtue of the (aid | 


Precept to him directed on this Day, delivered 
full Seiſin of all the Tenements aforefaid, with 
their Appurtenances, to the ſaid G. E. by him 
recovered, as he was by the ſaid Precept com- 
manded. And thereupon now to this Court 
came the ſaid G. G. in his own Perſon, and 
humbly craved of the Lord of the faid Manor 


to be admitted to the ſaid Premiſſes, with their 
Appurtenances, according to the Force and Ef. 


fect of the Recovery aforeſaid ; and the Lord of 


the Manor aforeſaid, in full Execution of the ſaid 


Recovery, and according to the Cuſtom of the 
Manor aforeſaid, by his Steward aforeſaid, did 
deliver Seiſin thereof by the Rod, to have and 
to hold all and ſingular the Premiſſes aforeſaid, 
with the Appurtenances, to the ſaid G. G. his 


Heirs and Aſſigns, for ever, of the Lord, by the 


Rod at the Will of the Lord, according to the 
Cuſtom of the Manor aforeſaid, by Fealty, Suit 
of Court, Cuſtom, and yearly Rent, and all 
other Services, heretofore owing, and of Right 
accuſtomed, ſo alway ſaving the Right of the 
Lord, he is admitted Tenant thereto, and gave 
therefore to the Lord the Sum of twenty Shil- 


lings for a Fine, and did Fealty. And after- 


ward, to wit, at the fame Court, came the a- 

foreſaid B. G. F. M. and H. B. in their own 
proper Perſons, and in full Court ſurrendered 
by Rod into the Hands of the Lord of this 
Manor, by the Hands of the Steward aforeſaid, 
all and fingular the premiſſes aforeſaid, with 
their Appurtenances, to the Uſe and Behoof of 
the ſaid G. G. his Heirs and Aſſigns, for ever, 
and each for himſelf, his Heirs, Executors, and 


Adminiſtrators, them and every of them, 2 
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ſeparately and reſpectively, fully, freely, and 
abſolutely remiſed, releaſed, and for ever quit= 
claim to him the ſaid G. G. his Heirs and Aſ- 
ſigns in full and peaceable Poſſeſſion and Seiſin 
thereof, all the Right, Eſtate, Intereſt, Title, 


Claim and Demand of them the ſaid B. G. 


F. M. and H. B. or any or either of them, of, 


on, or to all and ſingular the Premiſſes afore- 


ſaid, with their Appurtances, or any Part or 


Parcel thereof, together with all and all man- 


ner of Errors, Cauſe and Cauſes of Error, Miſ- 
priſion, Defect, and erroneous Proceedings what- 
ſoever, and howſoever, had committed, omit- 
ted, permitted, or perpetrated in Plaint, Plea, 
Proceſs, Judgment, and Execution aforeſaid, 
or any or either of them. If the Recovery be 
to enure to Uſes, then the Recoverer muſt ſur- 
render to thoſe Uſes, and the Truſtees muſt 
be admitted in Truſt according to the common 
Method of Surrender and Admittance.] 


A Deed to lead the Ujes of a Ne- 


1 cover). 
FHH IS Indenture Tripartite made, c. be- 
tween C. D. of Oc. of the firſt Part, ard 


E. F. G. H. of c. of the ſecond Part, and 7. 


K. and L. M. of, Sc. of the third Part, wit- 
niſſeth, that the ſaid C. D. for the docking, 
barring, and cutting of all Eftates-Tail, and 
Remainders in Tail, of and in the Meſſuage, 
Tenements, Lands and Hereditaments herein 
after mentioned, and for the ſetling and aſſu- 
ring of the ſame, to and for the Uſes, Intents and 
Purpoſes herein after limited, expreſſed and de- 
clared; and in Conſideration of five Shillings, 
| 2 | 0 
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384 The Law and pꝛactice of 
to him in Hand paid by the ſaid E. F and GC. 
H. the Receipt whereof is hereby acknowledged, 
and for divers other good Cauſes and Conſide- 

_ rations, him the ſaid C. D. in this Behalf mo- 
ving, hath granted, bargained, and fold, re- 
leaſed and confirmed, and by theſe Preſents 
doth grant, bargain and ſell, Sc. unto the ſaid 
E. F. and G. H. (in their actual Poſſeſſions) now 
deing, by Virtue of a Bargain and Sale to them 
thereof made, for one whole Year, 655. all that 
Meſſuage and Tenement, and all thoſe Lands, 
Sc. ſituate, lying and being, c. and all Ways, 
Sc. and the Reverſions, Remainders, Rents 

and Servidts thereof, or Incidents thereto, to 
have and to hold, the ſaid Meſſuage, Tenements, 
Lands and Premiſſes abovementioned, and e- 
very Part and Parcel thereof, with the Appur- 
renances, unto the ſaid E. E and G. H. and to 
their Heirs for ever, to the Intent and Purpoſe 
that the ſaid E. F. and G. H. ſhall and may be- 
come perfect Tenants of the Freehold of the ſaid 
Meſſuage, Lands and Premiſſes, and ſhall and 
may ſtand ſeiſed thereof, until a good and per- 
fe&t common Recovery may be duly had with 
double Vouchers over, had, ſuffered and execu- 
ted of the ſaid Meſſuage, Tenements, Lands and 
Premiſſes, according to the uſual Courſe of com- 
mon Recoveries,for the Aſſurance of Lands and 
Tenements in ſuch Caſes uſed and accuſtomed. 
And thereupon it is covenanted, concluded and | 

agreed by and between all the ſaid Parties to 
theſe Preſents, for themſelves, and every of their 0 
Heirs, by theſe Preſents, in manner following; - 
(that is. to ſay) Thar the ſaid E. E and G. H. 

mall and will before the End of Michaelmas 

Term next enſuing, permit and ſuffer the ſaid 


J. K. 


Py 


"> van na 
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J. K. and L. M. to ſue forth and proſecute 
2 them the ſaid E. F. and G. H. one Writ 


Entry ſur Diſſeiſin en le poſt, returnable be- 


O 
fore his Majeſty's: Juſtices of the Court of 


Common Pleas at Weſtminſter, thereby demand- 
ing againſt the ſaid E. E. and G. H. the ſaid 
Meſſuage, Tenement, Lands, Hereditaments 
and Premiſſes herein beforementioned, by ſuch 
Name and Names, Number of Acres, Quanti- 
ties, Qualities, Terms and Deſcriptions, in the 
ſaid Writ to be contained, and in ſuch Man- 
ner and Fortn, as by Counſel learned in the 
Law fhall be adviſed; unto and upon which 


 faid Writ of Entry ſo to be proſecuted and 


ſued forth, the ſaid E. E and G. H. ſhall ap- 
pear gratis, and vouch to Warranty the ſaid 
C. D. which ſaid C. D. ſhall appear either in Per- 
ſon or by Attorney lawfully authoriſed, and 
enter into Warranty, and after his Entry into 
Warranty, ſhall vouch to Warranty the com- 
mon Vouchee, who ſhall likewiſe appear and 
imparl, and afterwards make Default, and de- 
part in Contempt of the Court, ſo that Judg- 
ment may be thereupon had, and given for 


the ſaid J. K. and L. M. to recover the ſaid 
Meſſuage or 'Tenement, Lands, Hereditaments, 


and Premifles againſt the ſaid E. E and G. H. 
and for the ſaid E. F and G. H. to recover in 
Value againſt the ſaid C. D. and for the ſaid 
C. D. to recover in Value againſt the common 
Vouchee, to the End one perfe& common Re- 
covery, with double Voucher, may. be thereup- 
on had and recovered, and all and every other 
Thing and 'Things to be done and perfected, 
needful and convenient for the having and ſut- 
fering the ſame Recovery, according to the 

„PARx II. „ _ Courſe 
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Courſe of common Recoveries in ſuch Caſes 
uſed; and the ſame Recovery is alſo to be exe- 
cured by one Writ of Halere fatias Seiſinam ac- 
cordingly. And it 18 hereby further covenanted, 
e and agreed, by and between all the 
faid Parties to "theſe Preſents, for themſelves, 
and every of them, their and every of their 
Heirs, that the ſaid Recovery ſo as aforeſaid, 

or in any other Manner to be had and ſuf⸗ 
fered of the ſaid Meſſuage, Tenements, Lands, 
Hereditaments and Premiſſes abovementioned, 
ſhall be and enure, and ſhall be deemed, ad- 
judged and taken, and is meant and intended, 
and by all the faid Parties to theſe Preſents is 
hereby declared to be and enure. And the ſaid 
J. K. and E. M. and their Heirs, from and im- 
mediately after the Suffering of the ſame, ſhall 
ſtand 468 be ſeifed of alt and ſingular the ſaid 
Meſſuage, Tenements, Lands Ae Heredita- 
ments abovementioned, - and every Part and 
Parcel thereof, with the Appurtenances, to and 
for the proper Uſe and Behoof of the-faid C. 
D. his Heirs and Aſfignus for ever, and to and for 
? none other Uſe, Intent or {Purpoſe whatſoever, 

* Wi itneſs, Ge.” 33 
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1 ren Sir C. H of. 85. By K. 860 Me 
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of, Sc. Brother to the ſaid E. B. of the firſt. 
Port, M. N. of, Sc. of the ſecond. Part, Gent. 
and 1: B. of the third Part, witneſſeth, that 
as well for Docking and Barring the feveral 
Eſtates in Tail, Reverfions and Remainders, 
and all other the Eſtate and Eftates, Terms 
and Intereſts heretofore limited, created, or 
declared, of, for, or concerning the ſeveral Par- 
cels of Paſture, Marſh Lands, Freſh and Salt 
Marſhes, Lands and Tenements, and Heredita- 
ments whatſoever, | with the Appurtenances 
hereafter granted, or intended to be granted, 
as for fetling, eſtating, and aſſuring the ſame, 
to the Uſes, Intents, and Purpoſes hereafter 
mentioned. And for and in Conſideration of the 
ſeveral Sums, Sc. of, Cc. of lawful Money of 
England, to them the faid B. G. IL. X. N. O. 
P. R. ſeverally and reſpectively in Hand paid 
by the ſaid H. 7. at or before the Sealing and 
Delivery hereof, the Receipt whereof. is hereby 
acknowledged, and for divers other good Cauſes 
and Conſiderations, them the ſaid Sir E. FE 
H. F. B. E. and R. HF and every of them, here- 
unto reſpectively moving the ſaid Sit E. E and 
H. F. and the faid B. E. and R. F. at the In- 
ſtance and Requeſt, and by the Direction and 
Appointment of the Delivery hereof, have and 
each of them hath granted, remiſed, releaſed 
and confirmed, and - theſe Preſents do, and 
each of them doth grant; remife, releafe, and 
confirm unto the ſaid H. J. in his actual Poſ- 
ſeſſion now being, by Virtue of a Bargain and 
Sale to him made for one Year, by Indenture 
bearing Date the Day next before the Date 
hereof, and of the Statute made for transfer- 
ring Uſes into Poſſeſſions, and to his Heirs and 
| Ge 3 Aſſigns 
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Aſſigns, all, Oc. to have and to hold the ſaid 
Salt Parcels of Paſture, Marſn Land, Freſh and 
Salt Marſhes, Lands, Tenements, Hereditaments 
and Premiſſes, hereby granted, remiſed, releaſed 
and confirmed, or meant, mentioned and confirm- 
ed to be hereby granted, remiſed, releaſed and 
confirmed, with their and every of their Ap- 
purtenances, to the ſaid H. 7. his Heirs and 
Aſſigns, to the Intent and Purpoſe that he the 
ſaid H. J. may become a perfect Tenant of the 
Freehold of the ſaid Premiſſes, with the Ap- 
purtenances, whereby one or more perfect 
common Recovery or Recoveries, as ſhall or 
may hereof be had or ſuffered in Manner or 
Form hereafter following. For which Intent 
and Purpoſe it is hereby covenanted, granted, 
concluded and agreed upon, by and between 
all the ſaid Parties to theſe Preſents, that it 
ſhall and may be lawful to and for the ſaid HB. 
to bring and proſecute againſt the faid H. 7. 
one or more Writ or Writs of Entry ſur Diſſei- 
ſin en le pot, returnable before his Majeſty's 
Juſtices of the Court of Common Pleas at Weſt- 
minſter of this preſent Eafter Term, of and for 
the ſaid ſeveral Parcels of Paſture, Marſh Land, 
Freſh and Salt Marſhes, Lands, Tenements, He- 
reditaments, and Premiſſes aforeſaid, with their 
and every of their Appurtenances, by ſuch 
Name or Names, Quantities, Qualities, Con- 
tents, and Numbers of Acres and Things of the 
ſaid Sir B. G. and H. J. teſtified by their being 
made Parties to theſe Preſents, and ſealing, and 
by the faid G. F. or his Counſel learned in the 
Law, ſhall be reaſonably deviſed, adviſed, or 
required; to which ſaid Writ or Writs the ſaid 
H. J. ſhall appear. gratis, and vouch to War- 
2053 55, | FEY ranty 
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*ranty the ſaid Sir B. G. Party to theſe Preſents, 
who alſo ſhall appear and enter into the War- 
. ranty, and vouch over to Warranty the ſaid 
H. J. who alſo ſhall appear and enter into the 
Warranty, and vouch over to Warranty the 
common Vouchee, who alſo ſhall appear and 
enter into the Warranty for the ſaid Premiſſes, 
and after make Default, ſo that one or more 
perfect Common Recovery or Recoveries, with 
a treble Voucher over, may be duly had, ex- 
ecuted, and perfected on or before the, c. now 

next enſuing the Date hereof, of and for the 
ſaid ſeveral Parcels of Paſture, Marſh Land, 

_ Freſh and Salt Marſhes, Lands, Tenements and 
Hereditaments, and Premiſſes aforeſaid, with 

their and every of their Appurtenances, accord- 

ing to the Courſe of Common Recoveries in 
ſuch Caſes uſed. And it is hereby fully de- 
clared, concluded, and agreed upon by and be- 
twixt all the ſaid Parties to theſe Preſents, and 
the true Intent and Meaning of all the: ſaid 
Parties, and theſe Preſents is, that after the 
ſaid Recovery or Recoveries ſuffer'd or executed, 
of and for the ſaid Premiſſes, or any of them, 
as well the ſaid Recovery or Recoveries, as alſo 
all. Fines, Recoveries, Settlements, and Aſſu- 
rances had, or to be had, made, executed, le- 
vied, or ſuffer'd by and betwixt the ſaid Par- 
ties to theſe Preſents, or any of them, of or 
for the ſaid Premiſſes, or any Part thereof, ſhall 
be and enure, and ſhall be conſtrued, deemed, 
adjudged, and taken to be and enure, and ſo 
is the Intent of all and every the Parties to 
theſe Preſents, at the Time of ſuffering the ſaid 
Recovery ;; and ſo is expreſſed, limited and de- 
elared, that the ſame ſhall be and enure to the 
„ only 


305 Che aw and Whatty' 'of 


goy proper Uſe and Behobf of the ſaid C. E. 
18 6 to theſe Preſents, his Heirs and Aſfigng 
for ever, and to and for no other Uſe, inen, 
or Purpoſe ee 315 
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HIS an Quadripartite made twee 

C. D. and F. his Wife, of the firſt Part, 

E. E eldeſt Son and Heir apparent of the ſaid 
C. D. and F. Wife of rhe ſaid E. F. of the ſe- 
-cond Part, H. J. and K. I. of the third Part, 
D. E. and E G. of the fourth Part, witneſſeth, 
That for and in Conſideration of a Marriage 
already had and folemnized between the ſaid 
. E and K. his Wife, and in Purſuance and 
Part of Performance of certain Articles of Agree- 
ment made on the Contract of the ſaid Mamie, 
bearing Date, Sc. laſt paſt; and made, or men- 
tioned to be made between the ſaid B. C. and 
B. A. &c.. and in Confideration alſo of the Sum 
of 12, 00 J. of, Ge. to the ſaid E. E in Hand 
paid, as and for the Marriage Portion of the 
_ Kid K. the Receipt whereof he the ſaid D. E. 
doth hereby acknowledge and confeſs; and for 
the ſettling and affuring of the Manors, Lands, 
Tenements, and Hereditaments herein after 
mentioned, to and upon the ſeveral Uſes, In- 
tents, Truſts, and Purpoſes herein after. limited, 
expreſſed and declared, purſuant to the ſaid 
Marriage Articles above-mentioned ; they the 


faid C. B. and P. E. * and either of rr 
oth, 


1 „ 


A : 
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doth, for themſelves, their Heirs and Aſſigns, 
covenant, grant, and agree to and with the ſaid 
2H. and K. L. their Heirs and Affigns, and 
the ſaid “ E Wife of the ſaid C. D. doth here- 
by conſent and agree, that they. the {aid C. D. 


— 


and E his Wife, and E. E. ſhall and will, on 


this Side and before the End of Hillary Term 


next ane 10 658 Form of Law, acknow- 
© 


ledge and levy before his Majeſty's Juſtices of 
the Court of Common Pleas at Weſtminſter, un- 
to the ſaid E G. and H. J. and their Heirs, or 
the, Heirs of one of them, one Fine ſur Conu- 
ſance de droit come ceo, &c. with Proclamations 


to be thereupon. had, according to the Form of 
the Statute in that Caſe made and provided, of all 


that the Manor of, Cc. and of all thoſe the 


Manors of, Ec. in the County of, Sc. and of 


* <4 


all other the Meſſuages and Lands of the ſaid 


* 


D. in the e and of the Reverſion 
| 


and Reyerſions, Ec. of all and 2 mn: the ſaid 
Manors and Premiſſes, and every Part and Par- 
cel thereof, by ſach Name and Names, Quan- 
tities, Qualities, and Number of Manors, Meſ- 
ſuages, Acres and Things; and in ſuch Manor 
and. Form, as by. the Counſel learned in the 


Law of the faid E. HE and G, H. ſhall be ad- 
viſed and thought fit; which ſaid Fine fo to be 
had and levied in Manner aforeſaid, 'or in any 


other Manner. to be had or levied of the faid 


the Appurtenances, ſhall be and enure, and ſhall 


* bo 


4 * If a Feme Covert levies a Fine with her Husband, 


" the is to be privarely examin'd, if ſhe conſent freely; 


withoot which the Fine cannot paſs, Stats. 18 Ed. 1. 
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be adjudged, eſteemed, and taken to be and 
enure to and for the only Uſe and Behoof of 
the ſaid 7. K. and L. M. their Heirs and AL. 
ſigns, whereby to make them Tenants of the 
Freehold of the ſaid Premiſſes; yet neverthe- 
leſs to this End, Intent and Purpoſe, that the 
ſaid J. K and L. M. ſhall and will, on this Side 
and before the End of, &5c. Term next coming, 
permit and ſuffer the ſaid. K. L. H. J. in due 
Form of Law, to ſue forth and proſecute one 
Writ of Entry ſur Diſſeiſin en le poſt, returnable 
before his Majeſty's ſaid Juſtices of the ſaid 
Court of Common Pleas at Weſtminſter, againſt 
them the ſaid F. K. and L. M. of all and ſin- 
gular the ſaid Manors and Premiſſes above- 
mentioned, and of every Part and Parcel there- 
of, with the Appurtenances, by ſuch Names, 
Quantities, Qualities, and Number of Manors, 
Meſſuages, and Acres and Things, in ſuch 
Manner, Form or Sort, as by the ſaid L. A. 
and H. K. or their Counſel learned in the Law 
ſhall be deviſed, or adviſed and required: Unto 
and upon which ſaid Writ of Entry ſo to be 
brought, the ſaid F. E. and D. E. ſhall appear 
and vouch to Warranty the ſaid B. K. and the 
ſaid B. K. ſhall appear gratis, and enter into 
the ſaid Warranty; and after his ſaid Entry, 
ſhall vouch oyer the common Vouchee, who 
ſhall likewiſe appear and enter into the ſaid 
Warranty, and imparl, and afterwards make 
Default; to the End one perfect Common Re- 
covery *, with double Voucher, ſhall reteeys 
eee 0} YES 5 e451 
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n proſecuting a Recoyery, there is a Demandang 


and Tenant, and ono called a Warrant upon a ſuppoſed War- 
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of all and ſinglar the ſaid Manor and Premiſſes 
above-mentioned, be had, proſecuted, and ſuf 
fered in all Things, according to the uſual Or- 
der and Form of Common Recoveries for Af 
ſurance of Lands, Tenements and Heredita- 
ments, in ſuch Caſes uſed and accuſtomed; and 
the fame Recovery ſhall alſo be executed, in 
due Form of Law, by one Writ of habere fa- 
cias Seiſinam accordingly ; and-it is fully grant- 
ed, covenanted, concluded and agreed upon, 
and declared by and between the ſaid Parties 
to theſe Preſents, for themſelves, their. Heirs, 
and Aſſigns, that the faid Recovery fo, or in 
any other Manner or Form to be had or ſuffer- 
ed, and alſo all and every other Recovery or 
Recoveries, to be had, ſuffered, or executed of 
the ſaid Manors and Premifſes, or any Part 
thereof, by or between the ſaid Parties to theſe 
Preſents, or by and between them, or any of 
them, and any other Perſon or Perſons, on this 
Side and before the End of, c. Term next 
coming, and the full Force of them, and eyery 
of them, and all other Aſſurance and Aſſuran- 
ces of the ſaid Premifles, or any Part thereof 
had, or to be had or made between the ſaid. 
Parties, or any of them, ſhall be and enure, and 
ſhall be adjudged, eſteemed and taken, and are 
meant and intended to be and enure to, and for 


* 


ranty, who is the common Vouchee; the Demandant 

comes in, Sc. and exhibits a Declaration againſt him. 
who prays a Day to make his Defence, but on the Day 
makes Default; whereupon judgment is enter'd, that the 
Demandant ſhall recover the Land againſt the Defendant 
or Tenant in Tail, and he to recover in Value againft 
the common Vouchee, Sc. 10 Rep. 37, 38. ; 
| and 


- 


and upon the ſeyeral Uſes, Intents, [Truſts and 
Purpoſes, and ſubject to the Proviſo's and 
Agreements. herein after particularly mention'd, 
limited, expreſſed and declared, (that is to ſay) 
as for and concerning all that the Manor of, Ec. 
and alſo, Ec. with all and every their Appur- 
tenances, and the Reverſion and Reverſions, 
Remainder and Remainders, Rents and Services 
thereof, to the Uſe and Behoof of, Ec. and as 
for and concerning all that, c. to the Uſe of, 
Se. [Here inſert the ſeveral Uſes of the parti- 
eular Eſtates, and the. proper Proviſo's and. Coue- 
JJ ni if 5} * 
In Witneſs, Ge. 


Form of a Deed of Conveyance by 

PF Fine and Recovery. © 
T HIS Indenture Tripartite made, c. be- 
I ftween G. H. of, Sc. and S. his Wife, C. V. 
of, Oc. and M. his Wife, of the firſt Part, F. V. 
of, Oc. and H. G. of, & c. of the ſecond Part, 
and N. S. of, Oc. and L. S. of, Oc. of the third 
Part, witneſſeth, That for and in Conſidera- 
tion of the Sum of, Oc. to the ſaid G. H. and 
. his Wife, and C. V. and M. his Wife, in 
Hand paid by the ſaid M. S. and L. S. the Re- 
ceipt whereof they do hereby acknowledge; 
and in Conſideration alſo of five Shillings of, &c. 
to the ſaid G. H. and S. his Wife, and C. . 
and M. his Wife, in Hand paid by the ſaid 
J. M. and H. G. the Receipt whereof they do 
alſo hereby acknewledge ; and the ſaid G. H. 
and F. V. for the barring, docking, cutting fs 
| | ane 
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and deſtroying of all Eſtates- tail, and Remain- 
ders over now in Being, in and upon the Meſ- 
ſuages, Lands, Tenements, and Hereditaments 
herein after mentioned, and for conveying and 
aſſuring the ſame Premiſſes to the only prop 
Uſe and Behoof of the ſaid N. S. and F. &. and 
their Heirs, they the ſaid G. H. and C. JF have, 
and each of them hath covenanted and grant- 
ed, and by theſe Preſents do, and each of them 
doth covenant and grant to and with the ſaid 
F. M. and G. H. their Heirs and Aſſigns, that 
they the ſaid G. H. and S. his Wife, and G 
and M. his Wife, ſhall and will on this Side, and 
before the End of ——Term next coming, before 
his Majeſty's Juſtices of the Court of Common 
Pleas at Veſtminſter, in due Form of Law, le- 
vy and acknowledge unto the ſaid J. JF. and 
G. H. and their Heirs, or to the Heirs of one 
of them, one Fine ſur Conuſauce de droit come 
ceo, &c. with Proclamations to be thereupon 
had, according to the Form of the Statute in 
that Caſe made and provided, of all thoſe Meſ- 
fuages or Tenements, c. and alſo of all the 
Reverſion and Reverſions, Remainder and Re- 
mainders, Rents and Services of the ſaid Pre- 
miſſes above- mentioned, and of every Part and 
Parcel thereof, with the Appurtenances, by ſuch 
Name and Names, Quantity and Number of 
Acres and Things, and in ſuch Manner and 
Form, as by the ſaid J. V. and G. H. or their 
Counſel learned in the Law ſhall be reaſonably 
deviſed, adviſed or required; which ſaid Fine 
ſo to be had and levied in Manner aforeſaid ; 
and all and every other Fine and Fines already 
had, or at any Time hereafter to be had, le- 
vied, ſued, or proſecuted of the ſaid Premiſſcs, 
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or any Part thereof, by itſelf or jointly, or any 
other Lands or Tenements by or between the 
ſaid Parties to theſe Preſents, or by or between 
them, or any or either of them and any 


* 


other Perſon or Perſons, before the faid———— 


Term, as for and concerning all and ſingular 
the ſaid Premiſſes above-mentioned, with the 
Appurtenances, ſhall. be and enure, and ſhall 
be adjudged, eſteemed, and. taken to be and 
enureito and for the: only proper Uſe and Be- 
| hoof of the ſaid J. V. and G. H. their Heirs 
and Aſſigns, to the Intent and Purpoſe that 
they may become perfect Tenants of the Free- 
hold of the ſaid Premiſſes: Yet nevertheleſs to 
this further End, Intent and Purpoſe, that they 
the ſaid 7. V. and H. G. ſhall and will, on this 
Side and before the End of the ſaid next Term, 
permit and ſuffer the ſaid N. & and L. S. to 
ſue and proſecute one or more Writ or Writs of 
Entry ſur Diſſei ſin en le poſt, returnable before his 
Majeſty's Juſtices of the ſaid Court of Com- 
mon Pleas, againit them the ſaid J. V. and 
H. G. of all and ſingular the ſaid Premiſſes above- 
mentioned, and of every Part and Parcel there- 
of, with the Appurtenances, by ſuch Name and 
Names, Quantity and Number of Meſſuages, 
Acres and Things, and in ſuch Sort, Manner 
and Form, as by the ſaid M S. and L. S. ſhall 
be thought fit and convenient; unto and upon 
which {aid Writ of Entry ſo to be brought, the 
faid, J. V. and H. G. ſhall appear and vouch to 
Warzanty the ſaid G. H. and S. his Wife, and 
C. M. and M. his Wife, who ſhall likewiſe ap- 
pear, either in their ſeveral Perſons, or by their 
Attornies lawfully authorized, and enter into 


the ſaid Warranty ; and after their ſaid Entry 
| | into 
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into their ſaid Warranty, ſhall vouch over the 
common Vouchee, who ſhall allo enter into the 
ſaid Warranty and imparl, and afterwards make 


Default; to the End one perfect common Re- 
covery ſhall and may, of all and ſingular the 
ſaid Premiſſes above- mentioned, be had, proſe- 


cuted, and executed in all Things, according to 


the uſual Form of Common Recoveries for the 
Aſſurance of Lands, Tenements, and Heredita- 
ments in ſuch Caſes uſed and accuſtomed; and 
the ſame Recovery ſhall, in due Form of Law, 
be executed by one Writ of Habere facias Seiſi- 


nam accordingly: And it is covenanted, grant- 


ed, concluded, and agreed upon by and between 


the ſaid Parties to theſe Preſents; and the true 


Intent and Meaning hereof is, and it is hereby 
ſo declared, that the ſaid Recovery ſo, or in 


any other Manner, to be had and ſuffered, and 
all and every other Recovery and Recoveries 
to be had, ſuffered, and executed of the ſaid 
Premiſſes, or any Part thereof, by or between 


the ſaid Parties to theſe Preſents, or by or be- 


tween them, or any or either of them, and any 
other Perſon and Perſons, on this Side and be- 


fore the End of Term next coming; and 


the full Force and Execution of them, and every 
of them, and all other Conveyances and Aſſu- 


rances of the ſaid Premiſſes, or any Part there- 


of had, or to be had or made between the ſaid 


Parties, or any of them, ſhall be and enure, 


and be adjudged, eſteemed, and taken to be and 
enure to and for the only proper Uſe and Be- 
hoof of the ſaid N. S. and L. S. their Heirs and 
Aſſigns for ever; and each of them the ſaid 
C. H. and C. I/. for himſelf, ſeverally and apart, 
and not jointly, and for his ſeveral and reſpec- 
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tive Heirs and Aſſigns, doth ſeverally and apart, 
and not jointly, covenant and grant to and with 
the ſaid N. &. and L. S. their Heirs and Aſſigns, 
that they the ſaid. G. H. and S. his Wife, and 
q and M. his Wife, are, or ſome or one of 
them now is, lawfully and rightfully feiſed of a 
good, ſure, perfect, and indefeaſible Eſtate of 

Inheritance in Fee-ſimple, or Fee- tail, of and 
in the {aid Fremiſſes above-mentioned, with the 
Appurtenanees, in their, or ſome. or one of their 
own Rights or Right, without any Condition, 
Mortgage, Limitation of Uſe or Uſes, or other 
Matter or 'Thing, to alter, charge, change, and 
determine the ſame; and alſo, that they the 
faid N. F. and L. S. their Heirs and Aſſigns, 
ſhall and may, from Time to Time, and at any 
Times hereafter for ever, from 'Time to Time 
peaceably and quietly enter into, have, hold, 
occupy, poſſeſs, and enjoy all and ſingular the 
faid Premiſſes above-mentioned, and every Part 

and Parcel thereof, with the Appurtenances, 
without the Let, Trouble, Hindrance, Moleſta- 
tion, Interruption, and Denial of them the ſaid 
G. H. and &. his Wife, and C VM. and N. his 
Wife, their Heirs and Aſſigns, or any of them, 
and of alt and every other Perfon or Per ſons 
whatſoever claiming, or to claim by, from, or 
under them, or any or either of them; and 
further, that they the ſaid CG. 5. and S. his Wife, 
C. N. and Mf. his Wife, and their Heirs, and 
all and every other Perfon and Perſons, and 
bis and their Heirs, any Thing having and 
claiming in the ſaid Premiſſes above-mention'd, 
or any Part thereof, by, from, or under them, 
or any or either of them, ſhall and will, at any 
Time or Times hereafter, at the reaſonable Re- 
e b | queſt, 
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queſt, and at the Coſt and Charges of the ſaid 
N. &. and L. S. their Heirs and Aſſigus, make, 
do and execute, or cauſe and procure to be 
made, done and executed, all and every ſuch 
further and other law ful and reaſonable Grants, 
Acts, and Aſſurances in the Law whatſoever, 
for the further, better, and more perfect Grant- 
ing, Conveying, and Aſſuring of all and ſingu- 

lar the faid Premiſſes above-mentioned, with 
the Appurtenances, unto the ſaid N. & and 
L. & their Heirs and Aſſigns, to the only pro- 
per Uſe and Bekoof of the ſaid N. & and L. &. 
their Heirs and Aſſigns, for ever, according to 
the true Intent and Meaning of theſe Preſents, 
as by the faid N S. and L. S their Heirs or Aſ- 
ſigns, or their or either of their Counſel learn- 
ed in the Law ſhall be reaſonably deviſed, ad- 
viſed or required. | 369% 
In Witneſs, „ 


| Suffering a Recovery, and making a 
: Tenant by Releaſe, 


THIS Vdeuture Tripartite made, Sc. be- 

; tween T. R. Oc. on the firſt Part, P. D. 
of, Se. Eſq; of the ſecond Part, and F. L. of, 
&c. Eſq; of the third Part, (as in other Re- 
leaſes to the End of the Halend' and Uſes) to 
the only proper Uſe and Behoof of the ſaid 
P. D. his Heirs and Aſſigns for ever, and for 
the further and better aſſuring and conveying 
the ſaid Manors, Meſſuages, Lands, Tenements, 
Hereditaments, and Premiſſes hereby granted 
unto the ſaid P. D. and his Heirs; and alſo for 
barring 
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barring and docking all Eſtates- tail, Remiin- 
ders and Reverſions of and in the ſame, it is 


concluded, covenanted, granted, and agreed by 


and between the ſaid Parties to theſe Preſents, 


That, in order to ſuffer one or more good Com- 
mon Recovery or Recoveries of all and ſingu- 

lar the faid Premiſſes, it ſhall and may be laws 
ful to and for the ſaid F. L. before the End of 


Michaelmas Term next enſuing the Date of theſe 


Preſents, at the proper Coſts. and Charges in 
the Law of the ſaid . R. to ſue forth and pro- 
ſecute out of his Majeſty's High Court of Chan- 
cery, returnable before his Majeſty's Juſtices of 
the Court of Common Pleas at Veſtminſter, one 


or more Writ or Writs of Entry /ur Diſſei ſiu en 


te poſt, againſt the ſaid P. D. thereby demand- 
mg the ſaid Manor, Meſſuages, Lands, Tene- 
ments, Hereditaments, and all and ſingular other 
the Premiſſes, with their and every of their Ap- 
purtenanees, by ſuch Deſcriptions as will effec- 
tually compriſe the ſame; to which ſaid Writ 
or Writs the ſaid P. D. ſhall appear gratis in 


his own proper Perſon, and vouch to Warranty 


the ſaid Parties; as alſo the ſaid T. R. ſhall ap- 
pear gratis in his own proper Perſon, or by his 
Attorney lawfully authorized for that Purpoſe, 
and enter into the ſaid Warranty the common 
Vouchee : Proper Judgments to be thereupon 
given, and ſuch other Proceedings to be thereup- 
on had, as is uſual in Common Recoveries with 
double Vouchers ſuffer'd for Aſſurance of Lands; 
and it is hereby declared and agreed by and be- 
tween all the ſaid Parties to theſe Preſents, and 
the true. Intent and Meaning of them, and every 
of them is, and ſo is hereby declared to be, 
that the ſaid Common Recovery, or Common 


4 Reco- 


Recoveries, ſo as aforeſaid, or in any other 
Manner, or at any other Time to be had, ſuf- 
fer d, and executed of the ſaid Manor, Lands, 
Tenements and Hereditaments, and Premiſſes, 
or any Part, thereof, ſhall be and enure, and is 
hereby declared to be and enure to the on 
proper Uſe and Behoof of the ſaid P. D. his 
Heirs and Aſſigns, for ever, and to, for, or up- 
on no other Uſe, Intent, or Purpoſe whatſo- 
ever; and the ſaid 7. R. Party to theſe Pre- 
ſents, for himſelf, his Heirs, Executors and Ad- 
miniſtrators, doth covenant, promiſe, and grant 
to and with the ſaid P. D. his Heirs and Aſ- 
ſigns, by theſe Preſents, in Form and Manner 
following, (that is to ſay) Sc. as in others to 
the End. 20 — . 
In Witneſs, &c. 


Mortgage, by Way of Leaſe and Re- 
leaſe, and Covenant for. a Reco- 
very). „ e 


T Indenture Tripartite made, Cc. be- 
tween A. B. of, Oc. the Mortgagor, of 
the firſt Part, C. D. of, c. Mortgagee, of the 
ſecond Part, and . F. of, Gc. Demandant, of 
the third Part, witneſſeth, (as in other Mort- 
gages;) Writ or Writs of Entry, Sc. ſhall be 
brought in the Name of the ſaid E. F. as Plain- 
tiff or Demandant-therein againſt the ſaid C. D. 
as Tenant of C. for the ſaid Manor, Ce. to 
which ſaid Writ or Writs the ſaid C. D. hall 
appear, Sc. and ſhall vouch to Warranty the 
Premiſſes the ſaid A. B. who ſhall likewiſe 
FART HR Jo. 8 . appear, -- 
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appear, Sc. and ſhall vouch the common 
Vouchee, Oc. and it is concluded, Cc. to and 
for the only proper Uſe and Behoof of the ſaid 
C. D. his Heirs and Aſſigns, for ever, ſubject 
nevertheleſs to the Proviſo herein aſter mens 
rioned; that i is to ſay, a Sr. 


The Uſes of a Recovery in a 
| Aer gage. 


rr is to ſay, in the firſt place; to the 
1 Uſe and Behoof of the ſaid R. C. his Ex- 
ecutors, Adminiſtrators and Aſſigns, for the ſaid 
Term of 500 Years, for the better ſecuring the 
ſaid Debt of, Sc. and Intereſt; and after the 
Expiration, or other ſooner Determination of 
the ſaid Term of 500 Vears, to the Uſe of the 
faid . P. his Heirs and i for ever, and to 
and for, Oc. 


„ „ 17 


ä R. C. the Mori gagee. 
A. F. the Mortgagor. 
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Huus at length ſet forth at large the Na- 
1 ture and original Commencement of com- 
mon or feigned Recoveries, it will not be im- 
proper or amiſs to recite what may be alledged 
in Vindication of them, to obviate the Objec- 
| _ Aſperſions, and Scandal raiſed againſt 

And as Common Recoveries are one Part of 
the main Pillars which ſupport the Eſtates and 
Inheritances of the Kingdom, as being the Com- 
mon Aſſurances of the Land, approved of and 
advanced by ſeveral Acts of Parliament, and 
maintained by the Authority of Variety of 
Cafes; and Common Recoveries, by a benign 
Interpretation, ought to be maintained, as be- 
ing the Common Aſſurances of the Land. 3 Co. 
Rep. Marq. of Hinchefter's Cale. And it may 
be anſwered to what may be alledged againſt 
them, that there never was any Thing by the 
Wiſdom of Man ſo well contrived, or ſo ſurely 
eſtabliſhed upon Law and Reaſon, which the 
Sagacity and Cunning of thoſe who are ſubril 
and malicious hath not abuſed ; and therefore 
it appeareth by the Preamble of the Act of 
34 H. 8. that when the King giveth Lands in 
Tail to his Loyal and Faithful Subjects and Ser- 
voants, intending not only to advance the Donees, 

bur the Heirs in Blood of their Bodies, to the 
Intent that the Heirs of their Bodies ſhould 
have in Memory the Profit which they have by 
the Service of their Anceſtors, and thereby 
themſelves be encouraged to do the like Service 

Dd 2 to 
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to their Sovereign Lord the King ; it was well 


done; by the Parliament to tax the Donees in 
ſuffering of falſe and feigned Recoveries, to 
overthrow the Intent of the King's Gift and 
Bounty, by diſinheriting of their Iſſues ; Quia 


ronfirmat Uſum qui tollit Abuſum; and yet ſuch 


was the Force of a Common Recovery in ſuch 
Caſe at the Common Law, before the ſaid Star. 
of 34 H. 8. that the Eſtate-tail by a Common 
Recovery was barred, although the- Reverſion 
was in the King; and nothing could remedy 
the ſame; but an Act of Parliament. 10 Co. 
Rep. 39, | Mary Portington's Caſe, F 4 
In the general Caſe of Common Aſſurances, 
that is, in the Caſe of a Common Recovery, 
He who entereth into the Warranty may ſave 
his Rent; and yet if he enter into the War- 
ranty, generally, it may be ſaved in a Cove- 


nant and Agreement in an Indenture made be- 


fore the Recovery, and that in Favour of Com- 
mon Recoveries, which are the Common Aſſu- 
rances of the Land; the uſual Form of which 
ſhall not be alter'd by a ſpecial Manner of En- 
try, ſaving his Rent or Condition, but may 


be ſaved by an Indenture debors, and Convey- 


ances, which are uſed for Common Aſſurances 
of Lands, ſhall be expounded and conſtrued 

according to common Allowance, and not be 
looked into by Eagles Eyes ; for a Common Re- 
covery had againſt Husband and Wife, ſhall 
bar the Wife of her Dower, and yet the Wife 
hall not have any Recompence in Value; and 
therefore, in Strictneſs of Reaſon, it is hard to 
maintain it, but common Uſage, and the In- 

tent of Parties, maketh it a Bar; Et non eſt re- 


cedendum de communi obſervantia, & minime mu- 


tanda 
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tanda ſunt que certain Interpretationem habuerunt. 
- 2 Co. Rep. 74. Lord Cromwell's Caſe. 

In the Aa; of 32 H. 8. and 14 Eliz. when 
A Common Recovery was had againſt Tenant 
for Life, to the Prejudice of thoſe who had 
the Inheritance, the ſame might well be' called 
chvinous, and by Colluſion; and in the ſame 
Cale, when Tenant for Life, Remainder to A. 
in Tail, the Remainder to B. in Tail, Ec. with 
divers Remainders over, and e for Life 
ſuffereth a Common Recovery, in which he 
voucheth A. and he the common Vouchee, it 
ſhall bind all the other Remainders; for no Co- 
vin or Colluſion can be ſuppoſed, when the next 
in Remainder in Tail, who hath the Inheri- 
tance, immediate is rouched ; and ſo ad judged 
in Fennings's Caſe: And in divers Acts of Fare 
liament, Common Recoveries have received Al- 
lowance and Advancement; and therefore the 
Stat. J H. 8. cap. 4. reciting that divers, as well 
Nobles as others, have ſuffer'd Common Reco- 
veries againſt them of divers of their Manors, 
Oc. for Performance of their Wills, Aſſurance 
of Jointures to their Wives, Ec. the ſame Act, 
in Approbation of Common Recoveries, iveth 
Remedies to ſuch Recoveries in divers Caſts. 
And &. Germyn, in his Book of Dofor and Student, 
cap. 26. approveth Common Recoveries to bind 
as well in Conſcience as Law; and by the Star. 
of 23 Eliz. cap. 3. it is enacted, That for avoid- 
ing of the Danger to Aſſurances of Land, and 
for Advancement of Common Recoveries, that 
any Common Recovery ſhall not be avoided for 
any want of Form in Words, and not in the 
Matter of Subſtance. 
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Obſerve; Semper in fifione Furis fubſiſtit 
Aquitas, and contra negantem Principia non eſt diſ. 
putandum ; and in Truth none ought to be heard 
to diſpute againſt the legal Pillars of Common 
Aſſurances of Lands, and Inheritances of the 
subject; and at a Parliament holden in the 
Reign of Queen Elizabeth, in the great Caſe 
between . Vernon and Sir Edward Herbert, 
Hoord, an utter Barriſter, of Counſel with Ver- 
non, raſhly and with great Malice did inveigh 
againſt Common Recoveries; whereupon Dyer 
(Ch. J.) ſaid, He was not worthy to be a Lawyer 
who durſt ſpeak agaiuſt Common Recoveries, which 
were the Sinews of Aſſurances of Inheritauces, and 
grounded upon great Reaſon and Authority: Sed non 
omnis capit hoc verbum. 10 Co. Rep. 39, 40. 


Mary Portingtou's Caſe. 
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OW and before whom Fines are to be 
acknowledged. Pag. 34537, 43, 64 
 Acknowledging a Fine before a Fudge 
out of Court by a Dedimus poteſta- 
tem. | 68 
Acknowledgment of a Fine before one of the Judges 
at tie A Tes. 6 
Ancient Demeſne what it is, and Caſes of Enes 
and Recoveries thereon. 319 
—— of Fines levied thereof in the 
Manor Court. 321 
Ancient Demeſne. Vide Deed, _ 
Allocatur. 67 
Attorney's Bill of Charges of the Fine acknowleds'd 
at the Bar. 44 
Attornment of Tenants to a Mortgagee, the Eſtate 


they occupy being Mortgage. - 2a 

Attornment. _ - 136, 198 

Attornment by Tadorſement. 186 
: - 

Of Bars by Diſcontinuance. 112 

No Fine bars an Eſiate in futuro 115 
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Caption to a Fine. Page 49, 66 
Caſes in Law and Equity concerning Fines. 83 
relating to Fines aud Recoverts. 2 99 
relating to Fines aud Recoveries ſuffered ; 
Baron and Feme. 3324 
—— (ſelett ) in Fines and Recoveries more parti- 
cularly relating to Corporations, Tenants in 
Ancient Demeſne, Freeholders, Cypyboiders, 
Tenants in Tail, in Fee, Infants, Vouchers, 
| We : 327 - 
Certjoraries (of) _ + ; 137,138 
_—_ of a Fine arknowledged by Dedimus pote- 
| ſtatem before a Fudge, and exemplified. 45 
of acknowledging a Ee before the Lord 


Chief Fuſtice. „ 46, 56 

of a Fine eee at Bar. 47 
—— of a Fine by a ſpecial Dedimus before Com- 
Ty  miſſuners. 46 
— of acknowledging a Fine before a Fudge out 
| of Court, and exemplified. 69 
of a Recovery with fingle Voucher, where 
the Tenant appears at Bar. 288 
by Summons, Warrant of Attorney, aud 
Dedimus. 290 

extraordinary, if the Recovery be under the 
Great Seal of England. 291 
——— of 4 Recovery with wo Vouchers at the 
_ 9 

of a Recovery by Summons upon a Warrant 
of Attorney. <8 
of a Recovery under the Great Seal of Eng- 
land, | 293 


Cheſter. Dae Recoveries, 


” Claim 
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Claim (Time of) © Page 115, 1242 
Compoſition: or, King's Licence to alien. 42 
Concluſion. | 403 
Concord ( Form of the) 40, 41, 48 
Conurors, who may be in Fines. 23 
Conuſees, who may be in Fines. | 32 
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